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Deliuered in three Sermons in Oxenford, to the Vni- 
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Peierare immane peccatum eſt. Aug. Ep.154. 
Falſa iuratio exitioſa eſt, vera inratiopericuloſa, nulla 
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TO js. 
THE TRVLY-NOBLE, 
W 1LL1am, Earle of 
Hartford, Wc. 


Right Honourable, 
\@A F your Honour can with patience heave, 7 


can, withont the guilt of flattery, ſay, As 
you are the Heyre of your memorable_» 
Grandfathers Hononrs, ſo are you of his 
vertues, For it is the ſingular Honour 


of your Lordſhip, to ſee the execution of Paterc, Þ, 24 


thoſe duties in your Family which he was wont to commend + 
FO / 


is . and 10 leade your ſeruants, as bee did his, by you 
owne example. 1t was his vſuall charge to his ſeruants, 


that they ſhould haue 4 care of their ſernice, firſt, duevnto 


God , next, tothe King, then, to himſelfe : ſo valuing 


theſe ſeuerall duties, as that hee accounted him wnfit to bee 
employed in the laſt, that failed inthe former, And inthoſe 
two former duties, accounting himſelfe as their fellow-ſer- 
nant, hewas vnto them a daily patterne of the performance 
of heir ſernice due vnto God, and gane them andtheworld 
2n4ny ttſtzmonies of the loyaltie due wnto their King. Whats 
your Honours affettions are is each of theſe, wee of your 


Familie know, and enjoy the bleſang of them ; and 1 from 
NP thence 


 Faciendo 


OCCS, 
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The Epiſtle Dedicatorie. 
thence am enconrazed to preſume of your Honourable Pa. 
:ronaee of this Diſcourſt,as meane as it is, becanſe it treates 
of Oathes, which are Gods honour, and the Kings Guard : 
and 1 hane therein endeuoured to preſerne the firſt from 
worldlings abuſes, by blaſphemies aud perinries , and the_ 
other from Popelings underminings by pretended Hereſes 
and Diſpenſations. But whereas, from yoar affetion to 
reading, 1 may preſume, your Lordſhip will peraſe it, and 
from your knowne iadzement in reading, 1 muſt expect, you 


will diſconer many defeets in it : 1 muſt entreate your Ho- 


our, and all that reade, to conſider, that I was limited by a 
Text, and pardon my haſte to diſcharge my ſelfe of it, who 
was willing rither to publiſh mine owne imperfettions that 
1might ſhew my 7eale for Gods glorie in this caaſe, and. 
excite others who are more able, 10 4 more exalt diſ- 
conrſe of the ſame ſubietf, then to expect mine} 
owne enlargement of this. Thus praying God 
for a bleſſing to theſe mine endenonrs, 
&nd your Honours good affecti- 
01s, 1 remaine, 


You Lordſhips 
in all duty, 


Curlsroputk WHiIrTR,. 
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of Oathes : in what caſes they 


bind, in what not, and of 
Disrzn$ATIONS, 
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tot Nb. ot 


Iosnv a, Chap. 9. Verſe 19, 


Wee haue ſwerne unto them by the Lord God of Iſrael: 
now therefore we may not touch thew, 


ha His Text conſidered with its circumſtances, 
” affoords many worthy Obſeruations : - a- 
Y* mongſt which, Ihaue taken notice onely of 
' the Oath; tothe end we may enquire into 
the nature and condition of that, which 
hath ſo diffuſed it ſelfe throughout humane 


/, 
Ly 


afaires,that (as T holoſann obſcrues) there is ſcarce any pa(- Greg. Tholof, 
ſage, in which de curaments queri non poſſit, &- periurie, Yet ®Y nrag, |, 5@, 


ſo farre only ſhall I cnquire after the generall, asthis particu. © ** 
lar ſhall conduQt me, 1 
My Textoffters vnto vs two things s = Ii 
x The Oathit ſelfe, intheſe words, Wee haxe ſworne by 
the Lord God of Iſrael - which giues occaſion of enqui- 

_ ring after two things: Firſt, the Obze&# of an Oath; 
Whoſe name is to bee vcd in an Oath. Secondly, the 
Forme of propoſing attOath. 

2 The Boxdof it in theſe words, Alow therefore we may 
Z vos 
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An Oath muſt be framed 


wot tonch them. Concerning which, I conceiue three 
points teceſlary to be handled : Firſt, the walidery of 
the Bond; It maynotbe broken. Secondly, An enquiry 


ricularly,whether in this of the Gibeonutes, Thirdly, ano0- 
ther Onere (ypon ſuppoſall of force of it in it ſelfe) 


whether it may be diſſolued by Difpenſation,or otherwiſe. 


of Iſrael. 

"  N Oath moſt ſuteable to thoſe that tooke it, moſt an- 
ſwerable to their expeQation to whom it was made, 
ature taught them to include a God in thetr oath;Relzigion, 


the Lord God of fſrael. To haue worne by a God, might haue = 


left the Gibeonites in ſuſpece whether it were the God they 
honoured, becauſe of the diuerſitie ; whileſt by the Lord God 
of 7 ſrael, they are aſcertain'd of the bond of their Oath ; be. 
cauſe he was knowne tobe the God of the Iſraelites, The 
Iſraelites ſiveare, the Gibeonites are aſſured : we haue a pat. 
terne both of gizing and raking aſſurance by an Oath, that it 
muſt be in the 7\ ame of the Lord. For (that I may not lay a 


preſumptuous command on your beltefe, from a ſingle ex- 


aimple cf praftice,) it ſhall appeare vnto you from the 
grounds of this example, that An Oath is to be framed in the 

NN ame of the Lord. | 
Nature hath diQated this Maxime to all her children, 
and kindledthe light hereof in Cells, moſt remoued from 
 ſupernaturall light, (though they haue depraued it in the ap. 
pl;1ng, from their miſconceining of this Deitie,) Hence the 
Romanes, in their ſolemne Oarhes, taking a ſtone, were 
* wonttoſay, 7f / meane and ave trucly what I promiſe, Inpiter 
be profÞ:rous unto mee « If not, let mee be caſt out of all my for- 
tunes, 4s } caft this ſtone from mee, The Caithaginians hol. 
ding a Lambe in one hand, and aflint in the other, and then 
with the ſtone killing the Lambe, prayed the Gods to doe ſo to 
them, if they failed in their promiſe, The Quadi of ancicne 
&crmanieſyareby their ſwords, which were to them 3a 
| $: 


whether this bond holds in all caſss, in What not ; and par. 


The Oath : Wee haue ſworneby the Lord God 


"acne 


. inthe Name of the Lord. 4 


Gods : and the Argilesof Africa by Ships, which they repu. 
ted as Gods, All, though ſometimes by creatures, according 
to the truth, yer by therrue God, in their conceipt. 

Whence 4 riſtorle deſcribes 2n Oath to be 74 $4 muy» ,. | 
aflLews gang. And T wilic, (whether from him, or iamping _ Ret | | 
with him) /uſuurandum eſt affirmatio religioſa, An Oath, ac. Tul. oc. i TY 
cording to them a fpeech vttered with religion, and reverence 1 i 
of a Deitie, For ſo T ule plainly exprefſeth himſelfe; Quod af . 
firmate quaſi Deo tefte promiſeru:(aying,that in the oaththou 
dolt poſitiuely call God to be 4 Witneſſe of What thou promiſeſt, 

Had not Nature diſplai'd this 1n the practice and teſtimo.. 
| nies of her followers, we might from other principles, en- 
| tertained by all, euincethis truth, For firſt, an Oath is held 

for the moſt pregnant proefe of « doubtfull truth, the laſt refuge | 
of confirmation, held by all inutoladle (as ſhall anon appeare.) 
But the Scripture hath giuen man his Motto, Omns hems 
wendax : Encry man # a lyar, Yea (that the argument may 
' proceed in eodems genere, the Heathen hath diſplai'd him-to 
be the patterne of weakeneſſe, the prey of time, the piltare of vn. Atiftor, 
certainety. The contemplation of whoſe ignorance (and 
therefore oferror) made another cry out, 4» 
Proh ſuperi, quantum mortalia peltora cace 
| Not habent ! _ 
What hopes then can there be from him in himſclfe, of 
certainety in his word, who is the ſubie& of wutabrlitie ? 
But when hee /eares, hee hath (as muchas in him is) re. 
-nounc himſelfe, aflum'd for his ſurety in his Oath the mo- 
derator ofall changes; for the fallibil;tie of his promiſe, 
truth it ſelfe. | 

Againe, the harmonie ofthe mind with the words of him 
that ſweares, isnot to be diſcouer'd by any but the a/-/eeing 
Ged, Of him could Thales ſay, (being demanded whether a 
man, doing ill, were ynſecne of the Gods, «> oY Nai ©, Dioge, Lactr, | 
10 nor thinking ill, His witneſſe therefore muſt needs be had 1,r.c.1, |; 
for the teſtifying of that, which cannot elſe be made known, 

The neceſsity ofdiſcouering the darke Labyrinth of mans 


heart, and hauing an infallible teſtimonie in that lalt of his 
SY "T1 Oath, 
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Ambroſ,), 5, 
Ep. 30, 
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A deuont c44ti0n to ſwearers. 


Oath, makes Nature and reaſon require a Deitze as an aſi. 


ſtant, in whoſename, and by whomall isrobetryed, - + 
Tothoſe who hauc gone a ſtep farther, and arc admitted 


tothe hearing of traly..religious Oracles, God himſelfe de. 


Clareth his intereſt hehath:n an Oath ; and commands them 
on their allegiance to name him. T hou ſhait feare the Lord 
thy God, and ſerue him, and ſhalt ſweere by bis Name, And in 
the 45 of E/ay, hce doth (as it were) contend for it, as his 
prerogatiue, which hee vowes to make all the world-ac- 
knowledge, ſaying, / ha#e ſworne by my ſelfe, the word is gone 
ont of my mouth, and ſhall not returne, that euery kree = bow 
unto mee, and euery tongue ſhall ſweare bymee, A iult Caime, 
ſince ſo great honour is attributed te the thing, (by which 
an Oath is made) as belongs tothe :mmortall, infallible, all- 
ſeeing, emnipotent, vnely true God. Fs 7 

Giue care thou, * whoſe prodigall tongue h; 
wits variations of Oathes1n Geds nawe,or loat 


' C P = ,- 


repetitions; and now is nimble in the varietie'of creatures, 


and forbeares not to ſweare by the Hearhens Gods; Doth the + 
Lord command thee toſweare by his Name 2-and wilt thou 
TcieR tt ? Doth hee contend with the-Nations for. this: ho- . 
Nour? and wiltthou, one of his people, deſpojle himof.it J- 


Though it be but in thy ſports, and cuſtomarie language, 
(wherein thou haſtno warrant to vie his Name; yea an'ex. 
prefie prohibition, though for a truth) yet -heercin haſt thou 
deepely offended, transterring thoſe dignities of avonching 
rhelaſt truth (which belong onely to him) not onely to his 
creatures, but to Goas , who arc no Gods, yea are abhor. 


redofthy GeD; Wilt thou know the nature of thy-fianc 2 
It is Heatheniſh Idolatrie. S*. Ambroſe 18 my ſurety for it ; 


Onid eſt inrare nife ers, quemteſtaris fideitne preſulem, dini- 
ram potentzam confiters ? Thou wilt not difparape thy ſelfe 
by accounting theſe no Oathes :: therefore thou art ah 1do- 
later, gluing diuine power. to heathen Idols :. yea, agreater 


Idolaterthen werethe Heathen; They rooke theſe tobe ", 
. Gods, true Gods,and therefore might yecld that reygrences'--.: 
Thou-geltdiuinereucrencetgtiiole thouaccounte]t:v0 
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Not lewfall to ſweave by the creature; 5 
This concernes thoſe alſo, who, though they viemore de. 
. liberate judgement in ſwearing, yet thinkenothing amiſle, 
if, vpottyrgency, they ſcale their faith by the Name of Hea.. 
wen, the l:ghr, or thelike. Ke i- 
_ --Notall the Papilts forcesare able to guard them, nor all 
their ſabtill ſhifts can procure a ſure cualion of this danger : 
but that the frequent arrefing of the dead Saints,the (eofſe,the 
holy R384, cc, ſhall appeare one day regiſtred in the Role of 
their Idolatrics. For, if it be Gols honour, (as they them- 
felues confeſle) it may not beapplyed tothe Creature. . 
"But ſince thisſinne 1s of that high nature, and yet haue 
there beene audare multitudes, that maintaine a lawfulnefie 
of (wearing by creatures; and we our ſclues, who moſt op- 
pugne it, admit in ſome caſes the naming of creatures in our 
. Oathes ; wee may not let this paſſe yntouched. = 
'Weare content to be of that number in Sare7 cencluſt- Suarcz de Inx 
on, 7t is certaine, and riceined of all, poſſe aliquo modo vere ran l, 1,c. 5, 
CF licits, that we may in ſome ſort truely and laWfully ſweare by 
the creat#res, But we then build on that recciued diſtintion b 
 ofan Oath, that there is rt. /yramentum per Atteſtationem, Or Aqui. ſecunda 
Conreflationem (as' Aquinas calls it,) which ſome call 7uramen.. ſccunde, q 8g, 
tum ſimplex; wherein one is called to the witneſſing the truth a 1+ 39-3, | 
of what 1s ſpoken. 2. Secondly, there 1s {uramentun per 
-Execrationem, (which ſome call Inramentum compoſitum ) 
wherein ſomething is bound to vndergoe the puniſhment of , 
the. perturie: as when men (too often )- binde both bo- 
dy and foule to hell fire, if they ſpeake not the truth, 
"This later is agreed by all des, to bee framed in the 
nameof ſomecreature, .(though improperly, if well examt- 
ned;;-but Treſt-in itfor this preſent) the difference 1s abont: 
theformer, Whether any creature may be aſſumed in it, as a 
\reſtimonic.of what is ſpoken 2 Wee vrterly renounce it. 
ThePapiits themſcluesſeeditficultics in the afirmatiue,and 
therefore they (who would deale moſt warily) frame theſe 
digers conſiderations of the creature, that it may. bee. con{i- 
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Cuſtome, 


Suarez, 
T err, apol b 
aducrſ.g2ntcs, 


>. 
—” —— RG 9 > 9 ——_—_— _ 


—<reocuninn_c -— oth 


Not lawfull to ſweare by the creature, 


be referred to the creature, Principaliter, vel Seeundario + 
from whence Suarerz frames this concluſion, Certum eft iltn 
ramentum per falſos Deos,&C. It 1s certaine, that an oath made 
in the name of falſe Gods or creatures, as they are abſolutely con. 
ſidered, is no oath. And therefore in the neceſfarie conſe. 
quence he jioynes iſſue with vs, and holds that the creatures 
may not be the aſſurance of an Oath, But hee workes ano. 
ther poſition : That ar oath may be made by the creatures, as 
they are conſidered with reference to G 2d, and have in them 
{maginem Dei relucentew : To this hee ſtands ſtiffely, and 
makes a faire ſhew of firme ground whereon hee ſtands. I 
cannot ſtay to diſcufſe the particulars of his affirmatiue 
proofe. Someplaces of Scripture viged, conſcnt not to his 
ſence, as that ÞBy the life of Pharas, according to Aquinas his 
e:poſition, otherwiſe applyed by the Fathers. The maine 
(for ought I can perceiue) is Cuftowe ; the onely argument 
that «Aquinas had for it in hisdayes, and therefore may, by 
the continuancetillthistime, be ſufficient. A weakeplea in 
a point againſt ſuch pregnant places of Scripture ſhewing the 
danger of ſuchapraRtice. Andthis cuſtome-ſeemes rather to 
haue riſen vypon a miſ-interpreting of the ancient practice, 
then true cuſtome.Sothat the ſolemnity of /ay:#g hands on the 
Bible at the time of ſwearing, istakento be the ſwearing by 
the Bible. 1 ſee no other ground of it. For the ſubfance of 
their Oathes was otherwiſe , as ſhall preſently appeare. 
Nor doth Sxarez produce any cuidence of cuſtome, but on- 
ly, that T ertullian ſaith, the (briffians did ſweare by the life of 
(ſar, (which, if warrantable, comes vnder the Oath of Ex. 
ecration,) and a forme of Pix the 4 his Oath, with which 
he ſcaled the profeſsion of his faith which he made, ſaying, 
Ego ita ſpondeo, voueo, ac inre, fic me Deus adinutt, & [anita 
Dei Enangelia : T hua dof promiſe,vow and ſweare. as God ſhall 
helpe me, and the holy Euangels, The Popes praQtice againſt 
vs isno plea. Yet might Iacquit P:#4 fromthe.crime, (with 
which 1 ſhould charge him, according to Sware7 his expofi- 
tion) by denying that forme of ſwearing to imply any at 
reſtaticn of the creature, ; 


In 
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Not lawfall to ſwear by the creature, en” 


In the negatize he is very bold, and forbeares not to ſay, Suarcz, 
that this maner of ſwearing by the creature, is not prohibited 
by any Diuine or Humane Law, Indeed, were the places vr- 
ged againſt it, ascaſily an{wered as he ſhifts them, we might 
yeeld. But the Law Diuine and humane,in expreſſc termes, 
not to be defeated, preſcribe againſt ſwearing by creatures at 


all, by way of inuokzvg their teſtimonie, Chriſt inthe 2 3 of 


eHatthew, acknowledging the reſemblance of God in his 
creatures, and that the oath mace by them, redownds to 
their Creator; ( For he that ſweares by the T emple, ſmeares by it Matt.23.21,22, 
and him that dyyelleth therein; and he that ſweareth by heaxen, 


ſweareth by it and by him that d\velleth therein :) Yet inte 5 


Chapter hee forbiddeth to [weare either by the T emple, or 

{eruſalem, or by the heauen or the earth ; not abrogating the <P: 5+ 34: 

Oath to be made by bis owne Name, but not ſuffering his ho. 

20xr to be tranſlated to his creatures, For, as Saint Hierome 

faith z Qui inrat aut veneratur,aut diligit enm per quem 3 'rat: 

Hee that ſWweares by any thing, either loues or adores that by 

Which he ſweares : And he Momen the firſt of the Iewes,thart 

ſwearing by eAngels, the T emple, the Citie of Teruſalem, and 

the Elewents,they gaue them the reuerence due to God, | 
The Humane Law is extant in the Canon Law, which en. Cauſa. 22 q.r; 


10ynes ſharpe reprehenſion to be vſedon a Clerke that ſhall Can. Clerici, {4 


ſweare by creatures,yea excommunication, it he perſiſt in it, | 
And againe, S: quis, If any man fhall ſweare by acreature, let Can, Si quis, 
him be cenſured as the Synode thinkes fitting, 
Itis but an idle and vaine ſhift of Suarez, (though bor. 
rowed from e444 ) to blot out theſe Decrees, by ſaying 
theſe prohibitions were only to auoid Idolatrie. For,taking 
Idolatrie in his ſenſe, for a primarie ho:ouring of the creature, 
he can no more argue the Tewes then guilty of it toward 
their Temple,then his Romanilſts no;y toward their Church 
of Rome : and indeed ke forbeareth not to condemne thoſe 
of his owne Synagogue, yea, of the Clergic in former times, 
of the like Idolatrie, when thoſe Canons were made. That 
we may then follow him, Whence grew this Idolatrie in 
the Church of Rome ? Was it not from the eſteemg of thoſe 
CIA» 
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The Forme of a8 Oath. 


creaturcs in ordine ad Deuw ? whileſt they roue to rehe.. 
rence them fir God, they worſhipped them as God, Neuer 
was there Age wherein theſe holy things of T emple, Crofſe, 
Reliques, &c, were embraced with that zeale and feruencie, 
as they are now at this day inthe Church of Rome : there. 
fore neuer fitter, that theſe old Canons ſhould bee reuiued, 
for the aboliſhing of that religious worſhip of ſwearing by 


theſe creatures. | 
And now that I may refle& ypon our ſclaes; I cannot but 


maruell,that ſome,cuen of thoſe that hauc renounced Reme, 
10yne With them yct in approuing theſe #a:hes by creatures, 
not in words onely, but in writing. For, to ſweare, hath 
beene thropghout the world accounted a moſt religious 
worſhip: and therefore to maintaine this tobe giuento the 
creatures,is toallow Idolatrie, more open Idolatric then that 
of humbling themſelues before ſtockes and ſtones, Forin 
that cauſe they oF Rome keepe off all arguments with the 
dikinRion of their, worſhip : that they honour them not 
caltu aerpsiog, but onely Swa3ivg: but in this honour giuen by 
2n Oath, I finde not any that defires to hide his reuerenceof 
the creature vnder the terme of a c:u/l worſhip,but profefſeth 
it to be culta latrie, the ſelfe ſame rexerence that 35 ginen to 
od, | 

Y 1f we will thefi be free from Idolatrie, in this ſeruice of 
God we muſt exclude all creatures, and (as the Iſraclites in 
my Text) ſweare by the Name of God, But in what manner, 
wc are to {ccke in the ſecondplace. 


T he forme of the Oath, 


VVE haue by the Iſraclites exemplarie direRion foand 
| by Whow we may ſafely ſweare : but haue no pattern 
and forme of words according to which the Oathes are to bee 
propoſed, For in what preciſe termes this Oath of theirs 
was framed, we may rather conieQure then determine, Yet 


Alen6s part. need we not wander in our conieure, if Hales obſeruation, 


q31,w.3.441. and divers others ſince himbe truc. He findes but 2 formes 
of oathes, framed by God, vſed by the 1ſraclites in the Old 
Y, Teſta» 


es Add 


Three enils reigne in man. - 9 


Teſtament:the r,U:;uit Dews,the Lord liveth ; or as the Loyd 2 Samy. 
| lintth, 2, Hoc faciat mis Dew; © od ave thus or thus unto mes 


In cither af which there might haue beene aſſurance giuen 
to the Gibeonites ; bur (if I may preſume to name whether 
they vſced) it is molt likely the latter, fince men thinke their 
bond then moſt firme, when the bounden expreſſe the penal- 
tic thatthey expe vpon theirnon performance, 

Be it either; we are not bound, as inthe Ob:e to name 
= ſo heere to the ftrri# formes of naming him. For 1n the. 

ew Teſtament the ſame Author finds another manner of ,j,,c.. 
pronouncing an Oath, as, T eftis eft mihi Dews. The cauſeokt 
which diuerſitie was from diuers miſconceits of the true 
God, bred inthe hearts of men, For (faith'Hales) Before 
the comming of Chriſt, 2 enils raigned inthe hearts of men : as 
firſt, 7do/atrie, againſt Which was framed this forme of ſwearing, 

T he Lord lineth, Secondly , there Was commonly among ſt 
them {gnorantia fuſtitiz, ignorance of Gods Iuſtice : Againſt 
which, to make knowne Gods Tuſtice, thoſe who ſerued 
'him, exprefled it in this forme, God doe thus and ths to mee. 
After Chriſts comming, there was 7ncredulitas, abackward- 
nefſe in beleening his comming ; and therefore his Apoſtles yſed 
this proteſtation,T eftis eft mihi Dews,Godis my witneſſe,who 
by his miracles teſlifieth his owne truth and preſence. 

In all of them, there 1s Rewerentia prime veritatis, reue- 
rence ginen to the firſt truth, and therefore all warrantable, 
For fo farre forth onely is it lawfull to varie in the forme of 
ſwearing, as that Rill the prime truth, [God,)] in whom re. 
fides all truth,” bee atteſted for maintaining of truth. And 
this truth may be honoured foure wayes, For (according to 
Hales matter, but Bonauentures more neate forme of propd- | 


 {fingit)God, who is the originall truth, is A 
" -* Fr, Pracipientis,asheistheruleand command Bonav.in3: 
1... | of all truth, which is declared in theſe 4. 39: r: 3+ 


mentioned, | words, By God. 
etther as hce! 2, Precipientis & copnoſcentrs, as hee is the 
dothdevotare} - fountaine and diſcerner of all truth; ex- 

babirudniems | preſſed thus: G OD is my witneſſe. 
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T he odjous blaſphemics of common ſwearers, 


| GOD kzowes / Lye not, 

| 3. Retribnentis reſpeftu bonorum, as hee is the 

true rewarder of goodneſle; exprefied in 

theſe termes (as they ſay) Viuir Domings, 

T he Lord liueth,who giucth lite and goods 

x : to the good. 

| 4+ Retribuentis reſpettu malorum, as hee is the 

rewarder of the wicked ; exprefled in theſe 
termes; God doe thus to me. 

There are theſe 4 wayes of honouring God in the avouch« 
ing of truth by his Name, and no more, And therfore Hales 
concludes, and wee may build vpon his concluſion, Snt tor 
forme iurandi, & nou plures : There are onely theſe frmes of 
ſwearing by God. Not cuery naming of God by way of oath, 
makes alawfull Oath, but onely when he1is named and ho- 
noured as truth. 

What ſhall I ſay then of that wantonnefle and luxurie of 
ſwearing too frequent amongſt vs, wherein God is:named, 
| butnot in7ruth, but his heart, his body, his blood, fleſh, nayles,, 

and ſuch like, are calledto teſtife ? Theſe are high Blaſphe. 

mies, ſo odious in the cares of ancient Chriſtians, that the 

Ciuill Magiſtrate thought it concerned him to reſtraine. 

 _ Andtherefore [uftinian declaredtheſentence of deathagainſt 

In Autheat. ſachoffenders. It may ſeemea ſtrange Decree in thefe daies, 
"Vn _ wherein not only the generalitic of the practice hath couns 
enrur. 69" tenanced therudencſle of it, but the ſilence of Diuines be= 
comes an abettor of it. Rut examine the Emperours pro. 
ceeding, and yee ſhall finde it proceeded not from harſhnefſe 
of nature, but tendernefſe of his peoples ſafetie,and hainouſ. 
| neſſe of the crime. Heis there a Preacher, before hee turnes 
| Tudge ; glueth earneſt admonitions, before hee threatneth 
ſets before his people Gods Tudgements, before he giues his 
" owne; nor giues his owne {entence, tiltthey are vaworthy 
il of mercie, and th#liucs of ſome Blaſphemers threaren the 
l ruineof the whole Common-weale, His preface tohis Law 
IS, Omnibus bowinibas, qui rette ſapiunt, &-c, Wee preſume'it 
u manifeſt to all vnderſtauding men, that our Whole ftudie and 
' , endexonrs 


\ 
{ 
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The cinill puniſhment of (wearers. 
endenours are, that thoſe whom G O D hath committed to our 


charge may line well, and un Gods fanour, wherefire we inuite all 


men to haue a duc reuerence of Goa, and to labour for his ſauonur, 
Hauing thus prefac'd, he names the crimes againſt which he 
is to proceed, which are two: 1, Unnatural lufts, 2, Blaſe 
phexpre - fix yoke-tellowes; the one being repugnant to na- 
ture, the other toGod. Concerning this later, (which only 
pertaines to our preſent purpoſe) hee goes on ; Er quoniam 

uidem, 5-6. Sincethere are ſome bla hemous ſwearers, there- 
by pronoking Gods Wrath, wee command them to firbeare theſe 
and the lhe blafphemous oathes, by Gods haire, head, cc For 
if blaiÞhennes againit men goe not unpuniſhed, much lefſe ſhould 
thoſe againſt God. Wherefore wee command all men to abit aine 
from ſuch crimes, and to haue the feare of God before their eyes : 
For for theſe crimes come famines, earthquakes and plagues - 
and therefore We Warne them to abftaine, that they deſtroy not 
their owne ſoules, If any after this admonition continue in ſuch 
ſins, they firſt exclude themſelues from Gods mercy, andthen be- 
come ſubictt to our Laws, Here be Ininn;ons and Commands, 
but mixt with per/waſiue reaſons, as if hee would rather per= 

wade then command; and make them rather willing to de. 


teſt, then forcethem to abandon Oathes : and therefore his . 


Tniungimus &- Precipimus, We Entoyne and (ommand, are tur 
ned into Admonemus, we admoniſh ſuch to abſtaine, But when 
neither the hainouſnefſe of the fa, nor the high diſhonour 
of God, nor the priuate nor publike plagues that attend the 
crime, nor the commanding admonition of him that might 
ſtop vp theſ: blaſphemous mouthes, can keepe them from 
blaſpheming, What canbe expe&ed, but that by a ſpeedy 
Tudgement on the offenders, he ſhould cut off thoſe ſinners, 
which he thinkes would draw downe vengeance from hea. 
uen ypon the whole Common-weale ? and therefore hee 
adds, Precipmus glorioſiſſimo regie ciuitatis prefeito; We come 
mand the chiefe Indge of our fmperiall Citie to apprehend ſuch 
malefators, and to put them to death. And,hauingpronounced 
the ſentence, he becomesſo caretull for the execution of it, 


that he addes this clauſc tothe Judge ; If hee ſhall ſuffer any 
Oo. 


IT 


ſuch 
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T he cinill puniſhmeut of ſwearers. 


ſach to goe vnpuniſhed, hee makes himſelfe liable to Gods Indge. 


ment, and ſhall feele our heauy difFleaſure. Death, and nothing 
but death he accounts a puniſhment anſwerable to ſuch a 
crime, For which if any man challenge him of rigour, let 
him looke into the 24 of Leuiricxs, and hee ſhall finde, that 
the ſentence is Gods : Hee that ſhall blafþheme the Name of 


G ed, ſhall die the deaths 
I vrge not the re-eſtabliſhing of theſe ; but wiſh, that Ca- 


non Law were in force, and the puniſhment inflicted, S: 


Cauſa. 22.9.1, 9#15 per capillum Det, Cc. [f any man ſweare by the haire and 
Can, Saquis, head of God, or wſe the N ame of God in any ether ſuch like blaſe 


phemons ſpeech, let him be degraded, if a Clergie man: if Lay, 
let him bee eAnathematized, that by this puniſhment they may 
know the hainouſneſſe of ſuch oathes, and liue to repent for them, 


Yea, and let the clauſe of the Canon for the execution of it, 
be in force, Acerrime corripiatar, Let the Biſhop, or hee to 
whoſe charge this puniſhment 1s committed, ypon negle& 
of it, be moſt ſharply cenſured. | 

It concernes yon, whoſocuer you are that haue this autho... 
ritie, toſtop the mouthes of ſuch Blaſphemers, For if it bee 
true in that Canon Sz quis, that, for him who ſhall conceale 
ſuch Blaſphemies, nr eft aubiums quin diuina condemnatione 
coerceatur, noqueſtion but indgement and reuenge hang o0- 
uer his head, who knowes God tobe thusblaſphemed, and. 
lets it paſſe without controule, when he may puniſh. 

Where there is notthis impious extrauagancie in ſwea- 
ring, cither by ſuch Bl/aiphemies,or Atteſting of the creatures, 
1t often fals out, that ſpeeches vſed among men, both in pri- 
uate and publ:ke, carry not any of thoſe outward formes,. 
wherein we haue before bounded the laiwfulncfſe of an oath. 
If they be Afſexerations, and haue no reſemblance with thoſe 
formes, I will not grinde on mens conſciences, and damne. 
them preſently for impious ſwearing; but ſay according to . 
the trnth (if time would giue leane toſcanne it) vnder the 


Par,in Gen. condutt of Pareus and $*, Baſil: and in St. Baſils words, 
&AY. Bo FS p Fl , 4 . » 5 wWV' Py 2 % , 
Baſ.in Pſal, 14. ©” 9 T1145 Aol ies} WAS oortwy EVTIS, BK prot 5 ov]eg ae Sega ric 


@E55 769 akporras, T here: are ſome ſpeeches, Which at firſt ſeeme 
| Ia 


An ancient cuſtome of ſwearing by the life of the King, 

ts bee oathes, when as indeed they are not, but onely moſt earneſt 
proteſtations,(as he ſaith) remeazes to cure, as it were, the dul. 
neſſe of belceuing inthe hearer. And yet | hold not all which 
they account vnder that ſtile, to bee ſo; bur rather trucly 
Oathes ; as for inſtance, that of /oſeph, By the life of Pha- 
r40h. 

Againe, if they appeare as Oithes being fo; (though not 
according to one of thoſe 4 formes quoad ipſam verborum 
formam,) they are not to bee reputed as vnlaiwfull. For in 
thoſe formes, there 1s not {o much reſpe& had vnto the 
termes asthe/ence. So in theſe ſpeeches, By the life of Pha- 


raoh, the vſuall oathof X2yptians, and vſed by holy 7oſeph : 


By the life of (4ſar, an Oath frequent among the the Primi- Terr, Apolog, |} 


+; 


tiueChriſtians (as T ertullian ſaith ; ) Per [alutemmeam, An c. 32+ 


Oath (as it ſcemes) by the Cluill Law very common hecre. 
tofore ; if we will not be rigorous in expounding them ac- 
cording to the letter) they come not vnder the head of oaths 
of Atteftation, but of Execration, and fo haue reference vnto 
God, as he is truein puniſhing : beeing #quiualent to thele 
termes, As God ſhall preſerne the life of Pharaoh and ( «ſar ; 
as I expelt ſaluation from God. For {o the Emperour, he that 


ſweares per ſalutem ſham, ſeemes ro ſmeare by God, fir with res F,de iureiu- 


ference to God he ſweares byit, How ſo, but oncly by expoſing rando.r. Qui 
| per ſalutem.. 


it toGods curſe if heſpeake not the truth ? 
Indeed there the Emperour reckons not that a ſufficient 


Oath, though it be with reference to God, and makes it 


void, vhleſle God benemed-in it. There the cauſe is ſpecial; 
but in all publike olemne atts, eſpecially in:Law, {trig termes 
are preciſcly obſerued, and: all ambiguitics preuented, 
Whence wee inoar Realme, (howeuer our priuate Oathes 
vary) inall ſolemne obligations for ſpeaking of the truth, 
andobſcruingof Statutes, haue an expreſle forme of naming 
God,knowne to cuery man. But yet:iinthis there. aretermes 
ſometime annexed, which may breed ſome {cruple ; as when 
to Sicut Demute adjuuet, 1s added, et ſacro-ſanita Enang eld 
Des, which in the Engliſh is more warily adminiſtred, when 


the.Oath is ſometime giuen thus, So God thee helpe, and the 
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Gen. 24. 2. 
Dan. 12, 7+ 


"1 Greg. 1.5.cp, 
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Solemne ceremonies in making 41 Oath, 


Contents of this Booke. Yet heere it may bequeſtioned, whe. 
ther wee {weare not by the /rrrerall Gedel!, end fo fall into 
that, whichI before condemned in the Papilts. 

If I may be bold, 1 thioke 1t needs an interpretation, and 
may not be meant of the /:reraf Goiped, bur rhe ſabſiance of 
it : not the written Word, but Hypoſtaticall Word, the Sonne 
of God. It is not mine owne interpretation, but the iudge.. 
ment of We/embechius onthe like occalion: and the forme 
ofthe Oath inour Engliſh expreficth it, when it is ſaid, So 

od thee helpe, and the Contents of this Booke, not the ZBooke. 
To theſe formes of Oathes are added other outward ſo. 
lemnitics: ſo «Abrahams ſcruant, when hee ſware to his 
Maſter, pzt his hand wnder bis thigh: and Daniel makes 
mention of an Oath with the /:fring wp of beth hands to hea- . 
en. The ancient Chriſtians were wont to ſweare, /aying 


de Inftrument. hold of ſome AJartyrs Sepulchers, or the Altar. InStinien in. 


Cant, g Er- 
ECn1, C01], be 


Vid. Farinac. 


ſtituted the rouching of the holy Euangels, aCeremonie gene. 
rally obſcrued in Chriſtendome, and moſt Iaudable, But we 
mult beware of the Lawyers glofle, both Ciuill and Ca. 
non, on this ceremonie ; leſt by their warrants wee caſt our 
{clues into the guilt of periurie before God, whileſt they in 
their (ourts interpret vsnot ſworne, For it is a queſtion a- 


patt. 6. defall. moneſt them, whether it be neceſlarie, that in (wearing, the 


ſfiraul. 
n: 378, 


q. 160, 


Euangels or ſome other ſacred thing 18 tobe rouched : which 
being affirmed by ſome, and the words ſpoken; without this 
outward ation, held for no lawfull Oath, ſome men ſhift. 
ine the :9xch of the Booke,may think themſclues free toſpeake 
what they pleaſe ; and from ſuch opinions, frame to them. 
ſclues a plaine conclufion of flat periurie. 

We mufthecrediſtinguiſh betweene [nramentum Tudici- 
ale c Extraindiciale; not (I confelle) according to their ac- 
ception; which Irender, an Oath of (ourt, and an Oath of 
Conſcience : thislater 1s taken ypon the approbation of the 
words ſpoken, though thou never touch the Booke ; and bindes 
before God ypon paine of periurie, though thine Oath thug 
raken be not accounted « /ndiciall Oath. That which is wan. 
ting, is oncly ar accidentall forme, and pertaines not'to the 

ed |  vertue 


T he waliditie of the bond of an 04th, 


vertne of the Oath. Theſe outward folemnities, and the 
Preciſe frmes of words, are to be diſtinguiſhed from the ſub. 
ſtance of an Oath, ſo that this rule mult till bee held for au. 
thentique, Q::omedocung, quis iurat oft inramentum:et ſimody 
falſo iuiret, eſt perinrus ; What forme and ceremonies ſoeuer a man 


wſeth in taking an oath, he ts ſworne, ana, if he ſwweare faiſely,for- 


ſworne. For it is the /abſtance and not the circumſtances of the 


Oath, that makes the ob{i7ation to ſpeake or doe what is 
ſworn, 8 that binds on ſuch termes; as that he that is {worne 
may not doe the contraric ; as appeares in: the Iſraclites in- 
ference in my Text, Now therefore we may not touch them, 


The waliditie of the bond of ax Oath. 


' FPorr the diſcouerie of the Gibeonites neighbourhood, 
the Iſraclites grew angry, and murmured againſt the 
Princes of the Congregation;and well it might be feared, leſt 
the multitude, thus incenſed with the fraud vied towards 
them, and the lofle of ſuch goodly poſeſsions, ſhould haue 
tddke head, and-with their ſwords haue pleaded their title 
to thoſe Cities of the Gibeonites, with all that ſhould con. 
tronle them. - Yet (ce theſe Princes reſolution , expoling 
themſcluesto the fury of the armed multitude, with termes 
of denying what they demand, only becauſe they had [\worne 
bythe Lord GO D of Iſrael : yea, ſee the ſudden calme of 
this tumultuous rout, as ifthey had beene. charmed with rhe 
ſound of theſe words. We hane ſworne by the Lord Gol of f/< 
rael, Thisprincipleonce premiſed,they all 1oyne with them 


In the concluſion; T herefore ws may not touch them, Which 


val:ant pleading of the Princes for their Oarh, and cafie yeel. 
ding of the people, makes knowne the bond of an Oath, and 
glues vs occaſion to enquire What and how great it 1s. 
 AnOath brings with it a twofold obligation, in refpeof 
the matter of which the Oath is made : | For there 1s 7ura. 
mentum Aſſertorium, afs-rtorie, and Promifſorium, promiſſory : 
the firit is de repreſenti + preterita, employed in teſtifying 
ſomething pe/ext or. paſt :: rhe other is de re fitura, for the 
aflurancc of fomewhatro be done Their bond is: (faith «7 - 
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| , "y T he waliditie of the bond on an Oath, 


Aqui. lecunds J##94s) ad veritatem 12 vtrog, totruth in beth ; but with this 

| ſecundz,q.89, difference, an eAſertorre Oath bindes onely ad veritatens 

| ar. 7. Corp. Aus, that the Iurer /prake only of the things as they were or 

W arc inthemſclues, not atall engaged for the effect;g ought 

in theſe things. A Promiſſorie Oath bindes ad veritatens 

Aus 5 Rei, both to the freaking of the truth, and doing 

M what he promiſeth. For, though it bee not mentioned by 

Fl Thomas (who makes them to be referred only, one ad verita- 

il tem «Aus, and the other ad veritatem Rez, yet in the Pro. 

, miſforie, there muſt be Veritas Aftusas well as Rei : his n- 

] tent of aoing what he promuſcth, mult bee anſweradle to his 

! oath of promiſing to doe. By an Oath then, a man 1s bound to 

{ a neceſſitie of doing what hee hath promiſed, and ſpeaking the 

\j Nyſenin truth. For, according to Gregorie Nyſſen, there 18 & two- 

| Caat.ho.4+ fold effteRofan Oath, the firſt, in him that receiues the Oath, 

for ,movenu m6 &xiorn Tay dMSeray, be that ſweares giues aſſurance 

of t ruth to the hearer : the other 1s, Tv & rd yunv tmay err T2 ny 

meg wow, he layesvpon himfclic a neceſririe of Ppraengght 

| truth, and ſo alſo of doing what by oath hee hath promi/eato 

l doe. For he hath ſcaled his ContraR with a Signet, wherin 
isengrauen Pythagoras word Eife 3pacy, Feare an Oath,which 

the worſt of Nations held inujolable. 3;a@- wer © not} fr- 

yore] Gr agg. many «&y2p&ms eau, An Oath is of great Weight with 

all men. Whereas in their contracts, mutually agreed on, a 

bare promiſe was held a bond ſufficient in naturall equity ; 

heere is a double ſecuritie giuen,the laſt teſtimonie and proofe 

that can be made of mans intent of performing his promiſe, 

Arin. Rket, Wherfore eAriftorle aid it was game afanteerT©;, 4 teſtimonic 

NR without farther proofe, From which reuerendeſteeme in na- 

ture ef an Oath, Lawgiuers, prouiding by their Lawes for 

| the peace and ſafety of men, in the moſt compleat forme 

| that Art could frame out of the rules of Nature, haue giuen 

TY F, de iurejiu- 1t moſt abſolute prerogatines, Datdiurtiuranas non alind qua« 

rando, 1. Non ritur, quam «An imratum ſit remiſſa queſtione, An debeatur, 

| erituratum. quaſi ſatrs probatum ſit iureiurando, Andagaine, Poſtquam ins 

by ramentum eft , denegatur atiov If an Oath'be once gtu#ti1,,0 filr « 

. Ibid. 1. Non 5 ; £- | | # $64 ; 

poſtcaquam, ther queſtion ts made of proofe of What Wis eontr: —"—_ 4 

ether 


Stranze engeance attendeth Perjurie. 17 


Whether the Oath be giuen: yea, and whereas all other a&Qs 
made vpon other proofe, are 1yable to a plea of defeature, 
this made by Oath, admits no rexerſion. And Plato faith of Plato de Legi-. 
Rhadamant, that he was wont With a bare Oath to decide all Dus, L 12, 
caufes of difference of what nature ſoener : a conrle not to bee 
condemned, whillt we behold yet further force and ſtrength 
added to this proofe. 
Forheis aflumed as witnefle, who can admit of no fall- 
hood, to whom all things are perfe&ly knowne, and whom 
none can thinke co deceiue and goe vnpunifhed.V pon which | 
ground, ?uſtinian in his Code forbeares todecreeany corpo.. C. de rebu 
rall puniſhment againſt periuriez and ſaith, [urifiurand; con. ©: vin [u- 
terpptareligio ſatis Deuns vitorem habet : g od (faith he) takes a - 
vpon hins . 2 reue-ge of periurie. Whereof (if we may beleeue Pe ED 
Antiquitie) he hath giuen ſenſible arguments by the hands 
of his dumbe creatures. Philoſtratus tellsvs, that in T yan Philoſt.in vits 
a Citic of (Appadocra, there was a Spring conſecrated to 7#u- Apol.k i, ©4. 
piter, whoſe water being drpnke by children, and ſuch as 
were free from periurie, was ſweet and pleaſant to them: 
but to periured perſons it proucd fo terrible, being drunke 
downe, that ir diffuſed it ſelfe preſently into all parts of their 
body, filii t with a moſt loathſome diſtaſe,. and extorting from 
them a ſpe... ) conftſ5:0n of their fait, The like is reported by 
Plinie of a Riuer in Bythinia ; By Solinus, of a Founcaine in Plin, hiſt. nats 
Sard:nia, whoſe water cleared the ſig'nt of him that ſwore |. 31+ 2- 
truely, but made him blind that was periured. Fol Poly 
Though we faile of ſuch meanes of trying periuric in la. ©" 
ter times, yethath Hiſtorie left vs the regiſters of G o d $ 
Judgementson periurie; which,by their continued ſucceſsi- 
 oninſcuerall Ages, cell vs it God is ſtill readie to doe. It 
wasperiurie that drew vpon Zedechia and all the remaining xzec. x7. 
Tewes, that miſcrable Captiuitie vnder 7 abuchedonoſer ; x King, c.vit. 
By it was gtuen that miraculous ouerthrow of the Engliſh, | 
when the Normans became Conquerours of this Land; for, 
no other cauſe can the Hiſtorie finde, why the Normane padmer Hitt. 
ſhould wine the day, but only becauſe Harald kept not the Nob.l. 1, 
Oath hehad madeto him. And it was this that made Chri- 
"> - Rendome 
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18 Strange vengeance attendeth Periurie, 


Bonfin. Rerum Rendome to mournexn the battell at-V: arnz, and gale the 
Hung, Dec. 3- Turkes as much aduantage againlt our faith, as againſt oux 
6. forces. -- | 
| AnJ that you may not thinke that vengeance takes notice 
onely of publike periurers,ye may behold her bloody markeg 
.. on priuate perſons. Euſeb:4 tells vs of three wicked fel. 
a3 oy + lowes that conſpired in a faiſe accuſation againit Narciſſus 
CORY Biſhop of Hieruſalem, one wiſhing he might bce conſumed 
with fire, if he ſpake nottrue ; another that hee might ſuffer 
ſome furious diſeaſe : the third, that he might be ftrucke blind: 
Marke Gods Iudgements, The firft had his houſe ſer on fire 
om Heauen, and he and his Whole familie Were burnt to aſhes 
the /econd ſaddenly periſhed by a violent aiſeaſe : with which 
ſpeQacles rhe third was ſo affiibted, that hee confefſed his and 
| their crime, and (whether from the remorſe of the fac, or 
Malmesbur. de feare of his awne doome) wept out hu eyes. E!fred, ſulpeRted 
peſtis Reg. of conſpiracie againſt «Athelſtan King of England, and ſent 
Angl.1.2. <6. tg Rome to purge himſclfe by oath; as ſoone as he had takeg 
his oath, fell downe before the Altar, and being carried thence, 
Brovius con- @yed the third night after, A woman challenging a fellow to 

tin. Annal. be her husband in the Conſfiitorie at Yorke, and profferin 
Baron, ad an. her Oath for proofe of it, while ſhe was taking it, ſuddenly 
13900 fell downe dead in the Court. Itis a large common place; 
and all parts ofthe world can adminiſter examples of Gods 

publike and priuate reuenging hand on periur'd perſons. 

If there were no argument of experience, Gods owne 
promiſe for the effecting of it ſhould breed ina Chriſtian a 
certaine beleefe, and an awfull expeRation of vengeance 
Ley. 19.12, Onthe oft:nder. Te ſhallnor ſweare by my Name falſely, wei 
Exod. 30-7. they ſhalt thou take the name 4 Lord thy God m waine; 
When is Gods Name more vaily v(cd, when more pro. 
phaned, then when it is held for a bond moſt firme, and yer 
notregardeJ? When he iscalled tobe a witn.ſ:,and made 
tobe butas a ſtocke or ſtone, inſenſible of vwhat is. done 2 
The Gentiles might well deride our God, ſhould he not ex« 
prefle theapprehenſton of this diſgrace, An! therefore +7 - 
wrath in thatbautell at Varna,(ceing Viaesylamat the firlk 
thewing 


Bonfin. rerum 
Hung, &c 3+ 
L6, 
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An admonition to the guilty of Periurie. | i9 

thriumg vpon his perinrie, and himſelfe almoſt put to flight, 
might welllay open the Booke (wherein the former Con- 
tract was written) and luſtly crie out ; T hou (hriſt, if thou 
be a God, powre downe thy Wrath vpon thy people, that haue bro« 
ken thetr Oath made by thy N ame. | 
© The Lordis truly ſenſible of theſe diſgraces, and hath faid, 
7 Will not hold him guiltleſſe that taketh my I ame in vaine. Exod, 10.7, 
He acquitted himſelfe at that time of that reproach, and 
will cuer make good his promiſe, if not preſently by out. 
ward ſenſible puniſhments, by ſuch as ſhall exceed all the 
torturesthe world can thinke on. 

Bethinke thy ſelfe then, thou that haſt paſt thy Oath for 
the performance of any thing ; theu haſt bound thy ſclfe ina 
bond greater then the forfeiture of thy whole eſtate: Thy 
life, thy ſoule Rands at ſtake. If neither the venerable re- 
fpeR which all Nations haue had of an Oath, nor the feare. 
full ſudgements which haue lighted vpon periurie,nor Gods 
awefull Name, nor his expreſſe command, can make this 
knot indifloluble ; yet know, that thou haſt giuen ouer the 
right which thou hadit to thy ſelfe, layd this and thy future 
hfe to pawne,bythine own confent expoſed to all rorments; 
thou haſt challeng'd God to the execution of it, who hath 
promiſed to performe, and neuer failes his promilſes. 
- Conſider this ſeriouſly, I beſeech you, deare Chriſtians ; Whar is com- 
for it necrely concernes vs all, eſpecially of thisplace, where- T<ndcd tothe | 


Vniuerfitie, 


Inthereis none but hath or muſt enter often into this bond, may be 2pply: 


whereby we bind our ſelues vpon flar perivrie, forthe obſer. <q tothe Citia 


| uanceot many Statutes. We cannot, withont great danger of Longon, 


toour ſoules, and reproach offered toGod, continue in that 
remiſleneſle of keeping them, which (God knowes) is too: 
frequeritamong Vs 

ndis there not anc 


ſpeciall care to bee had by thoſe who E 


frame this bond, not torequire it, but where the waight of 
the thing may claime it ? truely todiſtinguiſh theſe ſtatutes 

ofperiuric from others of mul&, that vnder the colour of 
{wearing toall alike, the obligation tothe obſernance of all ' 


be not held alike? and laſtly, roexaR rhe keeping of them, 
Er FT Wer Dz that 


Vnigerſitie Oathes. 


that it may appeare they bound them to keepe them ; and 
from the rigour vſedon the Penall, ſet before their eyes the 
danger of thoſe ſtatutes of periurie ? An Oath (as hath been 
ſhewed) isa part of Gods worſhip ; and therefore to be ta. 
ken and miniſtred with reuerence. Which, as it cannot 
Rand with the (wearers wilfull ignorance of what ſtatutes he 
is ſ\worne to ; ſo neither with his careleſle reuealing of them, 
who ſweares him. Nor is zrrexerence the laſt degree of ſinne 
in thisaRion ; but the one drawes on himſelte a nece/5:tie of 
periurie, whileſthe vowes to keepe what hee 1s vnlikely ro 
know ; the other, not only /affers, but forceth.him to fall into 
it, whileſt requyring his Oath for keeping of ſtatutes, hee 
neither before-hand acquaints him, nor afterwardes provides 
that he may krow what he hath ſworne, The one ts likely ro 
_prouea periurd perſon, the other a murtherer, nay worſe than 4 

murtherer : amurtherer ſlayes but the body, this the foule of 

Aug. Ser,de Man. It isS, Auſtins ſentence, and out of him made a rule 
decollat. caſe in the Canon Law, for fach as prouoke him to ſweare, 
S. Ioannis. who they know will (weare falſly. Though it bee ſpoken 


20 


22-4-5.Can. there with referenceto an Afſrrorie Oath, yetisit appliable 


—_— to a Prewiſſorie Oath in our caſe, where the Magiſtrate re. 
quires an Oath for the obſeruance of ſtatutes, which are ei- 
ther wilfully or careleſly by him kept ſecret fromthe ſwearer. 
So that, as it befalls him that ſweares, (when hee yiolates 
thoſe ſtatutes) Ecce wnrar, ecce prierat, ecce perit - he ſweares, 
he #« forſworne, he periſheth ; fo may weexpoltulate with the 
Magiſtrate in $, Auſtines words, T « quid inuenift; ? What 


Aug, ibid, haſt i hou gain abyit? and makehis reply, Immo er ty perijfts, 


gui de illins ſanguine te ſatiare voluiſti : thou alſs haſt deſtroyed 
thy ſelfe, who Wouldft glut thy ſelfe in anothers deftruftron, 
' Yeu then that have author itie oner other mens conſcien- 
ces, be mexcitull co them ;1f not for theirs, yet for your own 
fakes be mercitull to their conſciences. Let them not be in 
danger ofruine, where they fuſp<R not a flip; let not errors 
of humane infirmit es make them guiitze of grand perinrie ; 
let not the omiſsion of trifles bee puniſhed with eternall 
death. Abrogate thoſe lawes,which cuſtome hath _ 
Te, 


T he bond of 48 Oath. 21 


ted, and let not ſome priuate mens conſciences ſtruggle a- 
gainſt the worlds practice. Bring to light thofe hidden (ta- 
tutes, publiſh them to all, not only by reading, but expoun- 
ding them, that you proue not the occafion of others periu- 
rie, nor others become guilty of that crime, which God ſo 


duely and ſcuerely puniſheth. | 


© - PRIETAST: R 


Iosnv a, Chap. 9. Verſe 19. 


Wee haue ſworne unto them by the Lord God of Iſrael : 
now therefore we may not touch them, - 
4 Et it not be burthenſome to you to recolle& | 
' what hath beene heretofore ſpoken of this | 
|| 1cxt, orto hearken to what remaines, It | 'W 
d;' was then diuided into two parts: 1, the : | | 
Oath it ſclfe; We haue ſworn unto them by the ſ 
| Lord God of [ſrael : and herein we diſcoue. 
_ red 1,the ob:eF of an Oath, that it muſt be 
God only,(itbcinga part of his worſhip, he only being a fit 
teſtimonie of what 1s ſworne.) Secondly, the forme, which 
we found to be diners, and ſhewed which warrantable. The 
ſecond generall was The bod of rhis Oath : Now therefore 
We may not touch them, Wherein were propoſed three things 
to behandled, 1. The validize of it, in this Illatine particle 
T herefore : where we ſhewed the ſcuerall bonds of an Aſ*r- 
torie and Promifſorie Oath, and the ſeuerall reaſons that rati- 
fie them. Secondly, 4 queſtion to be examined, Whether this | 
bond hold in all caſes ?m what not ? Thirdly, Another queſt:on, = 
Whether (where it holds) it may bee difſolued by difpenſation? | 
| I then came ſofarre as to ſhew the ſtrength of an Oath, and 
the neceſitte of the inference. It remaines that we ſee whe- 
ther this Ergo holds alwayes; and whether it bee not ſome- 
timesa 7\ on ſequitur, we haue ſworne a thing, T herefore wee 
ul docit, | 
Selus in his tra de iurando, puts 24 cafes, wherein the Þ A 
bond of an Oath is made void. Claraſins in his Summa An- mo — 
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A wicked Oath not to behept, 
| gelica, 27 : whom ſhould T make my patternes, I ſhould 
Wh wrong your patience, but much more your finccritie ; for "I 
_— diuers of their caſes are ſuch, as cannot be entertained with. 
. our far pcriurie, Thceſel ſhall reſerue ro be examined in the 
ſecond place, and firſt contract thoſe other to ſome feyr 
jd heads, which in thegenerall I conceiue to be two: the firſt 
1 ex parte Rei, mreiþett of the thing whereof the Oath ts made. 
| The ({econd, ex parte tvrantis, in regard of the perſon by whom 
the Oath is made. For both from the qualitze of the thing, 
bj and alſo the co2dit:07 of the perſon, and from theſe only, may 
2 Promiſ/or1: Oath be diſanulled ; Firſt, dere p/a. 
Tn thething there may betwo caſes, 1. S: res ſit 171Þ0ſſibie 
| li; ; If that which is promiſed, be to him that promiſed, im. 
| pofible to bee done. The ſecond, Ss ſit illicita, vnlawfill to 
| be done. 1n the firſt caſe it is plaine to cuery man, that there 
| can be no bond for performance, fince it 15a rule not only in 
| | Law, but Nature, 7\ emo tenetur ad ex. a, Nature ex. 
| peas nothing from any creature beyond its owne power. 
\ The other acknowledging a poweroucr it inthe ſwearer, 
WW and being promiſed vpon ſuch termesasare cxpreſſcly come 
ik manded by God to be obſerved, giues iuſt occaſion of doubt. 
i ing, andthercfore of an inquiric whether the v»lawfulneſe 
j may be a ſufficient plea for not cfcing it, The ftrengrh, 
NN which was herctofore giuen to an Oath, from the worlds 
M eltceme, and the penalties that attend the violation, per- 
itt ſwade ; bur che iu of the at, whereonitis employed, 
| cries out againlt the keeping of it, Vndig, periculum : S1nne 
if ſeemes toattend the choiſe, ready to ſeize on both : on the 
Performance, impietie ; on the Neglett, periurie, In this per- 
\Mambrof. offic. plexitie we want not direQtions. Saint e{mbroſe warrants 
If|l. x. C50» VS,E/t contra officium nonnunquam promiſſum "26286 amen 
if tum cuftodire ; /t 15 ae ſometimes to performe t 29 promiſe, 
11a. ſent, 1, 2. #0 keepe thy Oath. 7fidor tels vs when ; quo malum incaut? pro- 
[| LET wittitur ; When We vnaduiſedly vow todoe that Which i ſinful, 
i Hence [ſidor's ſentence in this caſe is now grown an Axiome 
\ in Diutnitic, [nz mals promifſis reſcinde fidem , in twrps voto 
if mula decretum s Looſe the knot of an vnlaWwfull promiſe, alter 
| the 
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ons, if kept ; religious, if broken, He gines that reaſon(which 


A wicked Oath not to be kept. | 22 


the reſolution of a Wick:d vow. A pofition drawne from the 
practice and doQrine of former Ages, When Dazid had 
ſworne to ſlay Na, being pacified by Abigail, hee ſaw 
how farte his fury had tranſported him, that he ſhould vow 
and intend the finiſhing of{o wicked an a&; and therefore 
ſaid, Bleſſed be the Lord God of [ ſracl, which ſent thee this day \ 5am, 15,22; 
to meete me, and bleſſed be thy aduice, and bleſſed be thou Which Exod. 32s 
haſt kept me this day from comming to ſhed blood, It is his ioy 
rather to yndergoe the hazzard of periurie, then proue guil- 
ticof murther. And whereas Herod choſe rather to behead 
the Baptiit, then waue his Oath, hee receiues this animad- 
uerſion from $. Awzbro/e vpon his wicked chaiſe : «A#/t:mz4- Ambro. offic, 
tum eft fidei effe, quod amentie fnit ; That which hee reputed |-3+<-'2- 
fidclitie, was indeed pure madneſſe. The true cenſure of all 
ſuchaRions For, (as Lombard) Qui non mutat ,dupliciter pec- T,ombard.1, 3. 
cat et quia ininſte iurauit,et quia facit quod non debet.He which diſt. 35, bh, 
proues faithfull in prong a raſh oath,adds fin vnto ſin; 
firſt, in vowing an vnlawtifitaR, and then more hainouſly in 
doing it, while he as his wickednes, & makes God a part- 
ner, by exaQing what he had before forbidden, Whereas, 
would he proue a true interpreter ofhis will, he ſhould find 
that God hath cancclFd the bond madevnto him,and would 
rather none, then fidelitic in ſinne. S; ad peccatum commit - 
tendum exhibeatur fides, fides appellari non debet, was S$, Au- 
f1ns true verdict : Faith, if applyed to a wicked alt, ts not tobe 
accounted faith, What then ? The Heathens were ſo well in. 
ſtru&ed in this caſe, as they can reſolue it. Scelus eff fides ; 

delitie is here made [inne., For 4s Clandins fates it in Hal Halicarnaf, 
carraſ. in his ſpeech to the Decemviri, (whom hee inthe LILSG 2. 
Senate challeng'd for a conſpiracie againſt the liberties and 
ſafctie of the Common. weale,) If ye haue made any ſecret 
compalts, and baue piuen afſurance in the name of the Gods, 
know, that if they tend ts the Wreng of the State, they are imp. 


with Heachens and Chriſtians is moit infallible) 9:0 38 & 
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Oathes azainſt charitie not to be obſerued. 


| ( and hoxeſt,but not in vile and wicked ( entratts, Void therfore 

&q. | muſt weproclaimethat Oarh, which cannot bc, vnlefle yn- 

' lawfully performed. 

þ Thus much we haue found but only in the general, where 
| we may not ſtay ; we ſhould know into what att:ons in par- 

lil, ticular this vnlawfulncile diffuſethit ſelfe. There1s a two- 

| fold Law, Diuine and Zumane, which limit all humane aRi-. 
| 


ons, and make them become vnlawtull, if they tranſereſſe 
either of them; but whether this vnlawfulneſſe bee in both 


| of ſufficient force to diſlanull an Oath, we are to enquire, 
| Firſt, rouching the Dine Law, that an Oath may not in- | 
force vs to doea thing by God. expreſlely forbidden, needes 

nonew proofe. But of things which are commonly caſt vn 

} dcranother head, to wit, the Law of Charitte, there may be 
ſome doubt, becauſe they ſeeme not ſo repugnant to Gods 

lll Law,and are tiled as if they were exempt from the Law. 


> - | 
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Particulars of this kind : asifa man ſhould ſweareneuer to \ 
Q.; lend money, not to goe to ſuch a mans houſe, neuer to bee . 
ff friends withanorher, and the like : Of which Oathes I may 4 


| | Bernard, ſafely ſay, they are net to be kept, For, Quod pre charitate inſti- 
A tutum eſt, contra Charitatem militarenon debet ; What # intents 
il} ded for the adnancement of charitie, may not beare armes againſt 
Fl cbaritie, The ſolemnitie of an Oath was ordained for the 
i benefit of humane ſocictic,and therefore may not be employ. 
cd for the ruine of it. Heare Saint Auguftinmes and Saint 4». 
broſes ioyntaduice in ſuch a caſe. Sexerxs haning written to 
S. A uguſtine to craue S. Ambroſe his counſell concerning one 
Ubald, his Pariſhioner, who had vowed to turne his Ma» 
ijk ther and Brethren out of his doores, and neuer to give them 

L E.22.9.4, Any relicte, recciues this anſwere : Juramentum non ob hoc fu- 
l' Ca. Inter #fe mſtitutum muenitur, vt efſet vinculum miquitats, vel ma- 
th; <zrcra, tricidsj vel fratricidij, ſeu cujuſcung, crimints * An Oath was 
' not appointed to be a bond of iniquitie, or any other crime. And 
therefore this determination is made ; Foueat 5tag,; Let 
Ubald cheriſh bis Mether and Brethren, and let hins bewaile the 


*i keeping of hu Oath, 
Yea, wee finde the like deciſion made by aCouncellin 


Spaine, 


Oathes againſt Humane lawes, of no validitie. 25 
Spaine, the eighth Toledo Councell; the cauſe was thus : in 
the ſixth Eouncell there was a Decree made, that ewery /#c- | 
ceedins King of Spaine, ſhoald, at hu Coronation, take an Oath, 5 3 
to driue out of his deminions, all that profeſſed not the true faith, | 


vpon paine of Anathema Maranatha: King Recefſarinth(more 
Chrillianly-minded then Ferdinand, (whom (aranza-com- 
mends, for expulling the Saracens by vertue of this Decree) 
afterwards comming to the Crowne, and ſeeing what a L-: 
cruell a& hee was to put in execution, mooued with much 40 
pitty, propoſeth it tothe Councell, toconfider of this Gath, 
whether it were to be kept. Heehimſfelfe plcades the cauſe, | 
Pro et (on, atlarge ; and at length it was concluded by the 
Councell, that the Oath was void, The reaſons are extant, "a. 
And we may ſupport theſe proofes from Humane authority, | 
by Gods warrant, who hath expreſſed his minde in ſome 
caſes, as for the relicte of the diftrefled, Det, 15.7. If one 6 f 
ef thy brethren With thee bee poore, thou ſhalt not harden thine 0; 
heart, nor ſhut thine hand from thy poore brother, &c. Heerein 
leauing vsa direRion of working thelike particular conclu. 
fions out of that vniuerſall Principle, T hox ſhalt lone thy neigh- [ 
: | 


boar as thy ſelfe: and ſo intimating that an Oath madeagain 
the fulfilling of them, direAly tendstothe violationof Gods 


Lawes, | 
1t remaines; that wee ſce whether aRions forbidden 


by Humane Lawes, bee alſo yncapable of an Oath. Heere --_- 
the oppoſition ſeemeth to ſtand = 


eene God and man; ; 
man prohibiting the thing, but God requiring : 


the perfor. 


mance of the Oath, And yet cuen in this caſe an Oath is » i 
yoid, and betterbroken then wy This is a recciued truth 's 
in the Canon Law, as appeares from 7xnecen*s direRion to Decret. Greg, . | 
the Archbiſhop of P:/a, conecrning one that had made an |. tit. 2. de 
Oath preiudiciall to the Ecclefiaſticall Lawes : where hee MR 

tells him, that his Oath agamRt ihe Canonical Decrees could prob a: yy nw 
not be lawfully kept. And 1t is a true colle&ion, which the x, de legar. 8 
Glofle on that Chapter makesout of the Tinfll Law ; That fidei comil, 1, 

an Oath' wade repugnant tothe authoritie of the LaW, nulling >19uis inquit, 
eft momeuti, 15 not at af auailable, For according to an Axi-' [s, 5113, 

"0 ' ome 


_——— 


26 . Whatperſonsare not capable 


ome of theirs, Acceſſorium ſequitur naturam Principalis:. The 
Oathrhen being bur an acceſſorie tothe thing that is to bee 
done, (thatthe promiſe made of the thing may bee the more 
firme:) if the thing it ſelfe may not be done, neither may the 
Oath, added to it, be obſcrued : and if the aRion bee init 
ſelfe finfull, the Oath hath no longer power of binding to 
the performance ; becauſe thar is alwayes true, [uramentun 
701 eſt vinculun mniquitats, An Oath is not a bond for Wicked 
efie. That from the tranſgreſlion, at leaſt from a contemp- 
tuous wilfull tranſgreſsion of Humane Decrees, there doth 
ariſe ſinfuinefle, may appeare from the generall precept of 
Row, 13.:; The Apoſtle, Let euery ſoule bee ſubiett to the higher power. 
And that wee may beeſure there enſues: iniquitie vpon the 
negle& of his obedience, he addes, For there is no power but 
of God ; T he powers that be, are ordained of Goa, and they that 
refsſt ſhall receine to themſelnes damnation. Bur wherein ſtands 
this prerogatiue of Goucrnours ? In the executg-of thoſe 
_— ae onely, which God hath preſcribed ? and not in making 
— mew ? Noſure, we muſt be ſubie&to them. according to. the 
extent of their power ; and therefore to the Lawes which 
they frame ſubordinate to Gods. For in that general power 
of gouerning, is included that of giuing Lawes, as. being: but 
a branch of the generall. [niquitie then attends the «violation 
of therr Decrees; and therefore an Oath.,, whereby thou 
ftandeſt bound tq violate them, muſt be broken. 1 may not 
ſtay to inſtance, nor confirme it at large, but muſt haſten 
on tothe ſecond condition, which 1s cx parte inurants, the 
perſon that takes the Oath. + _ 
Such may bee the condition of him that ſweares, that 
though he ({weare, yet is hee not toperforme it, becauſe hee 
- .-— hathnot dominium rei promiſſe, peer oner the thing, Asit an 
inferiour ſweare to diſpoſe of himſelfe, ſo that it- ſhall bee 
preiudiciallto that authoritie which his {uperiour hath ouer 
him ;asa Sonne in reſpe&of his Father, a Pupill in reſpeR 
ofhis Tutour, andthe like. This 1s groungcd on that gene. 
rall precept, Honomr thy Father and ihy « M other, annd more. 
paieuacly rderedby God hunelte in the. 30.08 Avwbery. 


_=_ 


| of making Oathes. $1 27. 
If a Maid hath made a vow, and her Father a:/alloW it, her Numb, 30, 3. 
vowes and bonds ſhall be of no force: and if a Wife make @voWw, 
and her Husband diſallow it, be ſhall make it of none effett. And 
: thus itis in all ſubordinationsin the Church and Common... 
weale, We arecall as it were,ina nonage, & hauenot the ab- 
ſolute power of diſpoſing of our ſclues, 'Baronins makes this Baron. Annall, 
; the cauſe, why eArtaldus Archbiſhop. of Rhemes was by the ad at. 941, 
: Counſell of Swefſe put out, becanſe beforebeing in competi. | 
; tion witha boy that waschoſen, he ſwore hee would neuer 0 
z admit him. If the Churchrequire it, it is not the raſh Oath F 
againſt entring into orders, that may keepe thee backe: 
though Bails counſellbe good, that ſych ſhoxld be paſſed oner, gif) ad Am- 
| becauſe they enter not ſafely, Who beginne in periurie.. Nor can phira, c. io. | 
; any mans Oath ſhift off the burthen of any publike Office in | 
0 the Common-weale, if by lawfull authoritic he bee defigned - 
; toit. [uramentunsnon eft obligatorium um prainaicinns ſupsrio- 0 
ris, And no greater preiudice is there of authoritie, then | | 
when that ſhall be withſtood, wherein rhe Common good is | 
| 


ſought, Therefore in ſuch Oathes, wee muft preſume that 
this clanſe of the Cinilians is vnderſtood, Semper cenſerur ex. 
cepta authoritas Legis & Principts ; the authoritie of the Lawes 
and the Prince is alwaies preſumed to be excepted; or elſe wee 
"muſt, without rep.ning, giue ouer the maintaining of the 
Oath. | 
>. This defe& inthe perſon, ofnot hauing deminiunm rei pro. 
/ miſe, maybe where there isnot this /aperioritie of order, but 
j only of the power of di:Þofing of the thing promiſed betweene | 
2 equals, When a man vowes the hauing or ging of ſome 
' thing, which is not in his owne, but anothers diſpoſing: an 
| Oath too common, An inſtance wee finde in an Epiſtle : 
2 of Saint Arftrze, inone T imorhie, who having beene a Rea- Aug. Ep. 14% | 
? derin'S. Auſtines Dioceſſe, andafterward betaking himſelfe | 
; to Sexerus, made an Oath neuer todepart from him : and 
whereas S. e nuſiine was earneſt for his returne, the Oath 
I was pretended as a ſufficient anſwer from koth; from T n0- 
| thie tor notrerurning (becauſe he had ſworne: ) from Seue- 
r4s,tor not diſmiſsing him, that he might not be the Author 
4/4 2 RS 652” E 2 
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2 In what caſes the conſcience may be calmi'd, 


of his periurie, What is S. Auſins reply in this caſe ? Qus 
hoc finet ,non ec, He that will not be made the occaſion of another 
mans periurie,neither-will he ſuffer ſuch a one to remaine with 
him. His reaſon to inforce it 1s, #14 ae ſe, 0n ae alters intra 
re potuit, Be might ſweare for himſeife, but not fir another - as 
ifat the preſent ſwearing, it had beene made voyd by reaſon 
of raſhnefe and indiſcretion, invowing that whereof he had 
no power. woe: 
You then, beloned Chriſtians, whoſocuer you bee, that 
make a conſcience of keeping your Oathes, and finde your 
ſclues enſnared with other ſinnes, if you Kecpe them, may 
hencefree your ſoules from this perplexitic, and frame this 
ial certaine comfortable concluſion, luramenta 1illicita laudabi- 
Ca. Si 3.98 liter ſolunntur, dammabiliter obſernantur : the breaking of an 
preuent. vnlawfull Oath is commendable, the keeping o f. it damnable. In 
other caſes, you are forced to take an acquittance for a non. 
performance, fince as things in themſelues impoſſible, (o alſo 
thoſe things which are anothers.x;ght, ſtand not within the 
compaſic of your owne power. | 
But are you heereby-acquitted from all danger of your 
Oathes? I -muſt heere ſtay a haſtie concluſion like to bee 
drawne-fromhence: and put you in mindof a double obli. 
Bicl. 3.4.39. gation inan'Oath: The one 18, ad ſatium, for the effeliting of 
9. 1, concluſ.4. what 5s ſworne : The other, ad peccatum, as tothe guilt of fin, 
ſo to the puniſhment duc ts ſinne, wpon default in the Oath. Ye 
may beacquitted from the former bond of doing what was 
promiſed,and yet by the later be heldliable toeternall death. 
For-inftance : Some one: will fweare he wil be the deathof 
fuchaman: He is freed fromthe fait; becaule:it as vnlaw- 
full : but made grt:e of nne, by fwearing that which is vn. 
lawfull. For he calls-God to witnefle the violation:of his 
ownec command, and molt irreucrentlyabuſeth his Name, 
. .. That wee may know when wee arc ſubicQ-to this bond, 
when free, wee muſt diſtinguiſh the times, when that. ather 
bond is made vgyd. The bond for doingrhe thingpromuſed, 
4s madevoyd firſtat thetime of (wearing, if the thing pro. 
mMifed bec then vnlawful or rpoſiible;.as if a man —_— 
| Weare 


Py ae: y or, EIS BUS , 


after 48 Oath made and broken, 


ſweareto helpe hisfriend in robbing another ; or to pay a 

reat umme of money ata ſet day, when he knowes he nci- 
ther hath it, nor can procure it. Secondly, this bond may at 
the firſt be of force, yet ex euenta, by ſome thing that may af 
terWard fall out, become void. Asifaman vow to his fend 
neuer tooppole him ; the Oathan it ſelfe may beallowable : 
But if this triend proue afterward a Traitour to his Coun- 
trey, or. an enemic to his Religion, hee is now freed of his 
Oath, The like, ifa-man hath ſ{worne-to pay. a:\amme of 
money, which at that time hee-can make good, and after. 


- wardfalls intoextreme pouertie. 


In this laſt caſe, as there is a freedome from doing what 
was {worne, ſofrom the finfu/neſſe that might befall an-Oath 
in the profeeutron or propoſell, From ſintulneſle inthe proſecu- 


tion, becauſe the lawfulneſſe or poſkibilitie of the ation now 


failes : from ſinfulneſle i» the propeſall, becauſe the purpoſe 
of the {wearer agreed with the words of the Qath: nor 
were, norccould thoſe alterations bee foreſeene, which (ince 
are knowne. And therefore (uch as finde their cafe ap þe.of 


_ this nature, may hane a warrant for ſurceaſing fram the at- 


tempt of the pramiſed aRion, anda (ure ground ſor-acquit- 
ting themſelues af ſinne vpon thisſurceaſe. * 


But whento the firſt Contra, the bond of performance is 


made void by the indiſpolition of the thing promiſed; the 


bond of finnetakes hold,and he that ſweares,becomes guiltie; 


not for not doing what he ſweares, butfar-{wearing what is 
not tobe done : :ſafarre is he from repairing. this breach by 


our felues :; but m ſtriuing to fulfill vnlawſull oathes,we arFOg ante 
ly cont emme Gods commands, on-others uſe unpiauts cruchie, and 


farre greater an our ſelues,' kulling their bogaes; but, murthering 


our owne fouter. 51 7 nt | 97.2 mia 

- Thisf{innehathbinby the Ancients vſually branded with 

thename of periurie; and by our late. ſinne-waſters, neuer 

put-inalowrr ranke. then: mortall. The (oule: hath beone 
DEE EE | | E 3 | accounted: 


doing whatis ſworne, as thathe ſhould mach-more increaſe | 
theſinne,: Which: difference was:thus ſorted in the eighth 
T oledoCouncell ; By:perwurie we offend Ged, but onely, deface Concil, To 
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of forred Oathes. 


acceunted deeply wounded by it, and, for the curethereof, 
{tri penance hath been enzoyned by Fathers and Counſels. 
Heare one, the Councell of //erd, giuing ſentence in a caſe, 


Herdenſc Con. which too often falls out among vs. Qus [acraments [e oblie 


C: ans Te. 


Alenſis p. 3.9. 


31.0.4. 4 


ſs. 2, 


Ne Iureiran- 


do Cc a-01 vero , 


gat, cc. He that falling out With another, ſhall ſweare not to be 


recenciled, let him for hu periurie, fir a twelwemoneth bee depri- 
ud of the body and blood of his Sauionr, and let him cleanſe his 
ſoule of that ſtate, by almes, teares, and continuall faſts. Theſe 
outward puniſhmets vnhappily failing inour Church,argue 
not the lightnefle of the ſinne, but our dangerous ſecuritie, 
which want ſuch meancs of diſcouering it, and frighting vs 
from the ſinne. Oar carefull reftraint of qur tongues, ſhould 
redeeme this want, by preuenting ſuch indiſcreet, vnchari- 
rable, irreligious Oathes; and (it they flip from vs) by a 
ſ] pour acknowledgement, and humble repentance amending 
r em. hy. 

I haucſhewne in general, in what caſes this is a nor ſequs- 
tur, I haue ſworne, T berefore } muſt doe it, It remaines, accor- 
ding to my. propoſall, that wee ſce whether ſome other, 
whichare by many ioyned to them, are iuſt cauſes of not 


keepingan Oath, And firſt, of prced Oathes. 
Forced Oathes, . 


Ere I made the Umprrein the cauſe of a forced Oath, 

I ſhould not (with our Countrey-man Hales ) pro- 
poſe two opinions, the one aftirmarine, the other Negatiue, 
with this indiffcrencie, Elge quam maui. But with Pope 
eAlexander thethird,ft is not ſafe for any man to goe afainſt his 
Oath, wnleſſe it tend to ſinne © nor will f miniſter matter of Per. 
$urie tg any man, This was hisdefinition inthis caſe, though 
the praRice (as he ſaith) of his predeceſſors had pleaded the 
contrarie ; and (for ought I finde m the maine (laying afide 
ſome conditions by ſome thruſt in) is the ioynt epinion of 
Schoole-men, Caſuiſts, and Canoniſts. It is true indeed, 
we may finde ſome pleading mainely againſt this obligation, 
as the Ciuilians, and alſo the Eanonilts, and: ſome others.: 
but lc not this difference weaken thy clteeme of —— : 


| flow Oathes giuin to Robbers ought 10 be kept. 31 
: For the nature of the Oath is changed by the change of the 1 
| Court; they examining the force of it *; foro exterzore,not in þ 

the {ourt of conſcience, where our caule is now to bee tryed, i 


] but.in the Court of Humane equitie, Their end is not the ' 
| ſame : butt the cauſe beto beexamined betweene Godand 
: thine owne conſcience, cuen by the conſent of theſe, thou | 
; can{t expeano releaſe. k 


-Sho11d any of vs fall into the hands of anenemie, robber, ' "360 
K or the like, and can preſerue our lines or freedomes, onely if 
F by the pawne of our Oath for doing what is enioyned vs, | 
: (as to pay aſumme of monie, or returne to captiuitie,or the 
like, (alwayes this clauſe prouided, 1t be not valawtull) wee | 
are bound ypon point'of no lefle then eternall damnation | 
- to performe it. I mult confeſle there are exceptions made _ [ 
euen heere: asfirſt, inthe caſe of capriuitie, by Suarez inthe Suarez delu- || 
; particular, (if after, there appeare danger of death vpon his re. ramento, L. 24. | 
| true) and others of his profeſsi0n in the generall, whoſe po. © *%-. | 
| ſition is, that Rebus non: ſic ſtantibus, it there bee any eminent | 
2 change, (as in Suarez inſtance, Ifthere be di/conered danger of | | 
1 death vpon the returne, Which was not before kuowne,) the par- [| 
| tie ſworne may be excuſed for his Oath, and acquitted of his | 
returne. -. 
. Agane, others of another religion,vpon another ground, | 
: labour to maintaine the ſame concluſion. For, ſay they, ; 
| thoughhe know the danger attending his returne, hee may - [38 
not returne. Why? Becauſe this were to;tempt God,. (whe 'F 
hath wſed this meanes to: free him) and to expoſe himſelfe to 1 1 
death, whereas heisnow free. For the ſatisfying of which ob- {| 
1ettons, I might for the Papiſts authorities of their owne  - | 
men, in maintaining that pofition thus miſapplyed, T hat «7: 
Oath-bindes onely Rebus fie ftantibus, oppole others of their TY 
o'yne companie, wha for their finceritie, and carg.in exami- 1 
ping it, (thoughnot for name) deſcrue the ſwaying voice.; 
but { paſſe them ouer. They haue an expreſle Canon for it. 
| An Oath is to be kept; 2/7 vergat imumeritum aterne. ſahutis ;.De Iurciurans 
I ouleſſe it tend to theruine of the ſaute; Which may bee ſuppor. d9g.C v1 vero, 
ron, The WC TAO Boys 
| lughly 
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its according to thine oWheHearts defire, Tfthou haſt eſca- 


—— 


Direftions for raſh and impotent Oath-takers, 


highly valued, asthata man ſhould bee periured to redeeme 
it, Thisall theſe grant before they bee taken; and therefore 
ſhould they grant it afterward, fince the bond is ftill the 
ſame. Secondly, Periuric is init ſelfe wicked, and therefore 
no neceſsitie can excuſe a man from the guilt of it. 

To thoſe others, we may returne their argument vpen 
themſclues, whileſt they flpe to Gods purpoſe,and tell them, 
that by the ſame reaſon, when he was in the enemies hands, 
it was Gods will he ſhould be there, and therefore was hee 
not todeſire his freedome, at leaſt v»lawfxlly : and whereas 
he is now free, it is onely by vertue of his Oath ; nor is his 
life his owne, further then Gods teſtimonie preuailed for 
the returning of it into-his hands, whoſe before it was, and 
ſill is, without expreſſe violation of Gods command for 
the honour ofhis Name. 
 Giue way to this reaſon of theirs,and farewell all promi. 
ſes, all compa, all ſacietic betweene man and man, For 
asit falls out in the caſe of danger, (heere inſtanted in by 
them) that thongha manhath pawned his Oath for his re- 
turne to his enemies,yet is he not bound toreturne, if he be 
out of cuſtodie, becauſe this werea temptation of God,who 
hath allotted him meancs of eſcape; ſo ſhall-it be inall other 
promiſes that may proue ininrious, hartfull or incemmodi- 
ous totheſwearer. Hath the captmepriſonerſworneneuer 
to makean eſcape ? might he enioy his libertie, hee ſhould 
terapt God, ifhe ſhould negleR a fit oportunitic ofeſcaping; 
Hath he promiſed to pay a ranfomefor his releaſe? It were to 


flight the meanes which God hath afforded him, to pay it 
when his enemie cannot force tim toit. Ner doth it fol | 


onely againſt an enemie, but may be as ſufficient a wen in all 
other ingagements. Haſt thou promiſed to pay a ſurme of 
money, which may bee an abatement of thineeftate ? Haſt 
thou ſworne to helpe another: which catmot be done with. 
out charge and trouble to thee? Haſt thowengaged thy ſelfe 
for the performance of any thing, which afterwards thou 
wiſheſt thy ſelfe free from? Come hither, and heare Eaſu- 


ped 


' Vuconcionable deſcifions of caſes of conſcience, T 
ped with onely an Oath, and no other engagements force 

thee to a performance, it was Gods will thou ſhouldeſt bee 

no farther engaged, and therefore ſhouldſt chou remprt him 

by empayring thine eſtate, by hazzarding thy ſubſtance, ca- 

ſing thy ſelfe into troubles, when hee hath kept thee free q- 4 
from all other bonds but an Oath. The difference of the oc- i 
cafions (becauſe in thoſe the preſeruarion of hife is pretended, a > 
but in theſe, pertre loſes ) 1s not 2 ſufficient barre to this my | 
inference. For if it be true (which they allow) that the /zg hr | 
neſſe of the obiett makes not an ation 1mocent in reſpe& of the 
3 morall Law: (for example, the ſtealing of an halfepenny, is a 
7 breach of theeighth Commandement, as yell as the ſtealing 
of twentse pounds) ner can the vrgent neceſſities of the offender 
acquit him from the tranſgreſsing of the command : ſo that 
the poore mans ſtealing to nap hs hanger, violates the 
Commandement, as wellas histhat ſteales to exioy his plea- 
fares. It diuerſitic in the obzefF and crroumſtances cannot va- 
rie the ations, but both muſt be theft, it needs mult follow; 
that the differences of circumſtances aboue-named, which 
ſhould cauſe the breachof the Oath, cannot hinder, but that 
hethat breakes his Oath for his life, is periured as deepely, 
as he that dothfor his goods : and rene they that exempr | 
the one, muſt alſo exempt the other from periurie. Bucer Bucerin Marr. 
therefore determines this point more Chriftianly, ſaying ; 14- | 
— fs boftis,c5-c.ff the Enemie ſhall foree bins to ſweare that he 

will returne ag aine, nor can he expett ought but death vpon his 
returne, N on dubitarim tamen pio tants inſturandumn fore, ut 
falturu fit ; quod tnrauit : I thinke there 1s no good man, bus 
will 6 muclgefteeme of bu Oath, as that hee willreturne. The 
reaſonof his prefumption iscleane contradiQorie to that a- 
boue, andis that onely which religion allowes, and T haue 
already touched. (vgrtabit namg, ab optimo Patre in manus 
hoſtis ſe traditum eſſe: He Will thus meditate With hineſelfe, I 
am by the will of my heanenly Father delivered into the hands of 
mine enemic, out of Which ,neither by ungodly deceit, nor periu- 
rie, (that 15, by no meanes not allowed by this his Father ) will be 


labor to eſcape, content only to vſe ſuch meanes ac God bath ap- 
" _  proued. 


« . _ — 
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Oathes made to theents in danger ought to be performed. 
reued, Whereupon we Will frame this concluſion of this Caſe 


Unade ſi ad quid ab hofte amandetur, &rc, ff he be ſent of the E- 
zemie yponany employment, or he himſelfe hath obtained leaue to 
goe any whither, ginin his oath for his returne z without doubt 
be Will returne, 265 Fund is like to befall him, yea though hee be 
perſwaded he ſhall be put to death at his returne, 
2. Concerning paying money to theeues,0n a conſtrained oath, 
In Pſal, 15. I find a Commenrator of eminent note amengvs, diſabling 
the bond: but(not depriuinghim of due honor)I muſt defire 
that hisname be not a motiue, nor his aſertio an argument 
mthis caſe, Forhisdoarine is ſo dangerous, that I Fd but 
oneamongſt many of our Engliſh, & of outlandiſh Churches 
neucr a one that approucs ir, Proteſtants and Papiſts joynt= 
ly maintaine, that it is to be payed, But amongſt theſe that 
grant he is to bring the promiſed monte, there ariſeth ano. 
 thercaſe. Ifthetheefe ſhallrequire of him an Oath zexer ts 
diſcexer him, Whether he ſtand bound ? The Caſuiſts agree 
in the Negarize, and Proteſtants (ſuch as I haue ſcene touch 
the point) Urſine only excepted in his Catech, q. 102, who 
holds, the Oath is to be kept : whoſe authoritie preuailes 
with me vponthis reaſon, (which may ratike alfo what hath 
becne ſaid of the former point, and ouerthrow the ground, 
whereon they of the Negatiue build.) Their only reaſon for 
- pot concealing is, becauſe it is againſt the publike good ; which, 
#to beregarded, then much rather isthe Oath to bee kepr, 
fince by this meanes it ſhall. fall out rhatno captive ſhall 
euer bereleaſed, naman falling into- the hands of robbers, 
' ſhall preſerue his life; becauſe the bond may bee broken, by 
vertue whercot only any agreement may be made;and there. 
fore from hence ſhall the Common. weale ſuffer lofle of ma. 
ny mens es, whereas otherwiſe it would be but the lofle of 
ſome /abtance; and whereas they vrge that hereby theeyes 
i maybe taken,and foother robberies ve prevented, we may much 
rather conclude, that no man ſhall cuer eſcape to diſconer 
themz both goods and lines of more ſhall periſh, Wee muſt 
therefore be warie in entertaining the expoſitions of forced | 
Oathes, leſt whileſt wee labourfor a temporal /afetie, wee. | 
Gall pon etetvall danger. oO Of | 


$13 A fallacions Oath. 35 
Of a fallacious Oath. 


| Haue ſtayed too long in this firſt, I ſhall make ſome a. 
mendsinaſpeedy diſpatch of what remaines. A ſccond 
doubt is made abouta Falaciom Oath, whena manſweares 
one thing,and eaves not the performance,or intends another, 
(cither by a ſecret reſernation, or a double interpretation; )whe.. 
ther in theſe caſes the Oath giuen neceſlarily bind. Concer- 
ning the firſt part ofthequeltion, the Schoolemen and Caſu- 
iſtsare variable, ſome holding that it binds onely 5 foro ex. 
teriers, others, in foro conſcientie to0, before God, and vpon | 
ine of mortall ſinne ; whereon Sayrus concludes, and it Sayrus Clauis 
muſtbe the concluſion ofcuery Chriſtian that will bee free Te "— | 
from periurie, 1 will vſc hisreaſon for proofe of it, The ob. © * 
kgation for doing what is ſworne, neceſſarily ariſeth vpon the 
Oath made, For it is its naturall effett, as inſeparable from it, 
a: heate from fire : and therefore Whereſoener there 15 apurpoſe 
of [weareng , there is included a pmrpoſe of doing it, and therefore 
of binding. Or it may larcherbe ratified, (which ſeraes alſo 
or reſolution af the whole doubt)by their Canon Quzcrng,, C. 11; 9. r; 
| takenfrom ?/idore, and held moſt authentique amongitrhem Quacungs: 
all : Quacung, arte verborum quis iurat, Dew tamen, qui con. 
ſerentia teſti eft, ita hoc accipit, ſicut ille, cut iuratur, intelligit, 
Let a man vſe What diuers.ſenſ*d Words he pleaſe, yet God, who 
knowes his heart, ſo interprets them, as he, to whom his Oath is 
wade : and therefore he cannot but be liable to ſinne : « double 
ſrune, ( as !ſidore expounds it.) Firſt, inthat he rakes the name 
of God in vaine, calling him to witnefſe what he intends nor ; 
and ſccondly, in that he deceines hin to Whom hee ſweares, not 
intending to doe what he conceiues is {worne. 7 
I ſhould wrong them, ſhould I lay it totheir charge, thar 
they allow of ambiguous words, whereby he that recetues the 
Oath may be deceewed. They openly difclaimeit, and joyne 
with vs in pleading againſt it. But yet they hane a caſc 
wherein (of late) they maintaine it. Cum irrationabiliter ro 
Priftera furr it, whena man ſhall beedemanded an Oath, bY 4 
F232 ; mg 
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- Equiuocating Oathes, 


thing not fit to be diſcouered. Of which damnable doQrine of 
EquiuocationTI might now ſpeake, but that it deſerues a 
larger diſcourſe,and needs no refutationamongſt our ſelues, 
T hat which our touching on it now aimes at, is, that from 

the deteſtation of it in the Papiſts, and acknowledging the 
truth of what hath beene deliuered, we keepe our (clues in. 
nocentofthat crime. Doe not, with Arr:#x, hold. out one 
paper in thy hand, and ſweare of another in thy boſome. 

Make not him, te whom thou ſweareſt, thinke thou haſt 
confirmed, what thou promilſeſt, and thou intend another 
thing: the ground offuch an Oath 1s 2 plaine /ye, For, (as 
S. Auſtine ) ille mentitur ,qui aliud babet in animo, et alind ver 
bis, vel quibuſiubet ſignificationibus enunciat : Hee lyes, that, 

keepes one thing in his mind, and ſpeakes another in Words, What 
fcener aſe they carry ; and therefore the Oath thatis added 
for confirmation of this, muſt needs bee falſe, flat periurie, 
and that moſt wilfully and deſperately committed, fince it 
is hisaime to beguile him to whom he ſweares. Now as it 
falls out with him that lyeth to another, he beguiles him of 
ſome tewporallcommoditie, but hinclfe of eternal bleſgings: 
fo, by how mueh the more ſecurely hee beguiles another by 
the addition of his Oath, by ſo much the more deepely doth 
he wound his owne ſoule, by the addition of his deceir/af 
Oath. Obſeruc an Heathens rule ; Semper in fide quid ſenſersy, 
non quid dixeris copitandum : ſn a promiſe, minde not (6 much 

thy Words as thine ewne meaning. Waen thou dcaleſt with a. 
ny man, let thy meaning anfwer his Words ; thy Words, thine 

oWne meaning ; (@ ſhall he bee ſecure from deccit, and thou 
fromthe danger ofdecettiull periurie, | 


Of an Oath deceitfully procured. 


Hirdly,Tfind,that deceit vicd in procuring of an Oath; is 
.& held a ſufficient plea for nor keeping it. This the Papiſts 
and Proteſtants generally wen WK, | he: hence thinke, 
that /oſu<h wasnot atall bound to the Gibeonites, becauſe 
they proteficd therſclues tobe what they were not. Bur I 
preſume, 
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 Oathes deceitfully procured, honeſtly to be heps. 
preſame,many haue paſt their opinionvpon no other ground 
but thoſe common Axiomes of the Law, Dol alterizs non 
debet alicui efſe damnoſus ; N.s min i tobe endamaged by ano- - 
thers deceit. Nemo ex (uo dols debet Incrari : No man ſhould 
gaine by deceit; and the like ; thereby confounding thoſe 
courts of law and conſcience ; making theſe rules which hold 
onely ina Cinill Court, tobethe guides of a mans conſcience, 
For, that a man in ſuch a caſe ſtands bound to keepe his 
Oath, was in the time of Crs an vndoubred truth, which 
we coelle& not only from foſuahs religious keeping of his 
Oath, but from that opinion the Heathen had of ir, For had 
niet theſe Canaanites beene aſſured that this deceit of theirs 
could riot haue pretudiced their cauſe, in vaine had beene 
this their proic& in deceiving /o/nab, 
A further diſcuſsing of this poiat, as alfo of thoſe other, 


caſes wherein the bond of an Oath is queſtioned, depends 


ypon the particular examination of the circumitances of 


37 


this Oath in my Text, which the time will noe giue kane ./ +1244. 


Now, vte hizs that ic called Faithfull and erue, bleſſing and | 
and honour and power aud 


glory and wiſdeme and thankſpiuing 
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I o SHVA, Chap. 9s Verſe I'9s 


Wee hane ſworne wnto them by the Lard God of tſracdl : 
'', now therefore we may n0t touch them, 


>a Hercare (I confcfie) ſome yeeres paſt, ſince 
'T firſt ſer this Text before you : but as Ipre- 
\ ſumethe canſcsof interruptingthe proſecus 
S292 tion of it wereiuſt fo Iopetheredfſaming 
= See Of it will prouc not altogether vnſcaſona- 
" wWERF"D L[c, or yolutable to ſome preſent. occaſions 
inthe world, TE RS 4 
© May itpleaſe you then to remember, that 1 diuiced this 
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Oathes deceitfully procured, honeſtly to be kept. 


Text intotwo generall parts, Firſt, the Oath of 7o/aah and 
the Princes of Iſrac), made vito the Gibeonites, in theſe 
words, We haue ſworne vnto them by the Lord God of Iſrael 
Secondly, the Bond of this Oath, in that inference, ow 
therefore Wee may not touch theme. In the firſt Generall were 
handled two things : Firſt,the Ob:e& of an Oath: ſecondly, 
theſsrme of framing it. In theſecond Generall, I propoſed 
three points to bee conſidered: Firſt, the validirie of the 
Bond, and zeceſſitze ofthe Princes inference, while they per. 
emptorily conclude, T herefore we may not touch them, The 
ſecond, An Enquirie touching the force of this inference,whe-- 
ther euery Oath doth thus neceſſarily binde : particularly, whe- 
ther this of the 7ſraclites did. Thetlurd, Another Engquirie, 
vpon ſuppoſall ofthe validitic of the Oath, wherher it may 
not be difſolued by DiFenſation or any other meanes. 

The firſt Enquirie was grounded ypon many circumftan- 
ces, Which fall out in this treatie betweene /ofaah and the 
Gibeonites : which were, firft, a condition ſuppoſed.3n the 
contra# ; Secondly, the Deceit which was vicd { the Gi- 
beonites; Thirdly, Gods command; Fourthly, their d:iffe- 
rence of religion, Andthat wee might hane a more fice paſ. 
Gage tothe weighing the force of theſe exceptions, I ſhewed, 
firſt, in what caſes an Oath binds not, to wit, firſt, 2 parte 


ve iurate, inreffett of the thing, if it bee either 1mpoſible 


or vulawfill :; ſecondly, a parte turantis, in reiÞett of him that, 
ſweareth, if hee bee not as inris, hath not power over the thin 

(which he promiſeth) without the sonſent of another. An 

chen I toucht vpon one maine caſe, whether Forced Oathes 
doe binde; and ſhewed that they doe neceiarily binde the 
conſcience, though ſometimes there bee relicfe in {ourts. I 
mentioned alſo thoſe Oathes, which are taken with Zqui- 
ocation, and-ſuch as are wreſted from another by deceit - 
thislater, and the caſes which remaine vnhandled, haue ſpe- 
ciall reference to this particular Oath in my Text: and the 
tryall of thery force in hes will diſcover the regard that is to 


be hadofthem in other Oathes.. For-wherecas this a& of /o- 


fab is dinerſly cenſared, ſore holding rhat hee was bound, 


others, 
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Of conditions ſuppoſed in Oather. i 
others, that he was no: : theſe later haue diuers motiues for 
their opinion, ſome from the conditions, which they ſuppoſe 
paſſed inthe contra, but were not obſerued : others, from 
the Gibeonites deceit and lying vnto Jeſu, faigning them- 
ſclues to bee forrainers, being indee 

fram the fpeciall precept ginen by God for the deſtroying of the 
Canaanites, whereof the Gibeonites were a branch : others, 
from the [nfidelitze and [dolatrie of this people. The points 
are many, and therefore, deſirous toſpecake ſomewhat of all 


briefly, rather thentodetaine you with a longer expeRatl. - 


on of them, I beginne with the conairrons, which are made 
a plea for diſanulling lo/wahs Oath. 


Of the conditions ſuppoſed in the Iſraelites Oath, 


X Peng fidem, fides frangatur tidens,.15a Maxime in ſenſe 


as ancient as commerce ; and hee that made the firlt con- 
ditionall compaR, knew himſelfe to be acquitted of bus bar. 
gaine if the conditsons failed, on Which it Was grounded, In 2 
matter then of ſuch conſequence, (as this betweene the Prin- 
ces of 1ſrael and the Gibconites) to ſay that the ]1ſraclites 
ſhould acknowledge the Gibeonites to haue failed in their 
conditions, and yet they account-themſiclues. bound to theirs, 
were to condemne them of more then. ordinarie folly, and 
groſle ignorance inciuill compacts: beſides, the Gibeonites 
them(clues had failed in their proicR, andinvaine had vr- 
ged the Iſraclitestoan Oath, vnlefle it might be vpon ſuch 
termes as might not afterward-diſanull it... Conditions, wee 
heare of none: and (howeuer theparley before. hand might 
ſceme todriue at ſome), yet ſhould I conceiue. with Zyrs, 
that /ub forma inraments, wnder the forme of the Oath, there 
were cither no conditions, orſuch only expreiſed in the come 
paR, asthe Gibeonites did obſcrue.;. wherein,if their. ation 
may not eſcape a cenſure, they ſhould rather. bee charged 
with too much crednlitie and vnadsi/edneſſe in omitting the 
conditious, which haſte might cauſe, then ſuch groſſe folie 
continued and maintained ypondcliberation, and many vre 
geucies to the contratig,. - 
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Of conditions ſuppoſed in Oathes. 

What-euer were their motiucs to omit theſe conditions, 
that they make not preſumption of rhems a plea to breake their 
Oath, (notwithſtanding the many inducements of profic 
that might redound to them thereby,) rhey leave vnto ſuc. 
ccedingagesa patterne for dealing 1ncompatts : That wee 
account not an Oath void, if We faile of all conditions, Which wee 


preſume on in the contratts. 
It is true, 7uramentum conditionatum non tonet,deficiente con. 


ditione : a man ts not bound to keepe biz Oath giuen 1pon cond;- 
tions, if he faile in the conditions to whom it given, But what 
conditions ? all that the {wearer deſires ſhould be kept ? No: 
butſuch as he fecsfies before his Oath, and part:cularly re. 


quires to be kept. 4h 
Yet miſtake me not, there are ſome conditions General, 


i andeſſertiall to a contra, (as ina promile of payment, the 


Armul, Aurea 


(| [| — 
' xv. luramcntu, 


{s. 18, 


enſueth, it can be no impeachment to thine Oath, Thou art 


willingneſſe in the receiuer to receiue 1t, or the like,) and 
theſe need no naming of them : bur for other particalar cone 
ditions, the rule of Caſuiſts holds, Speciales conditiones no, 
inteliguntur in inramento, nift exprimantur, quamuis mente þ 
concipiantur : Howener thou maiſt thmke with thy ſelfe of ſuch 
and ſuch cenditions, and ſuppoſe them employed in ſome ot her pro. 
poſed, yet is not he bound with whom thou deft compat?, fir the 
performance of them,nor art thou freed for rayon age compatt, 


« 
- 


Vport non-performance, how great ſoener the lofſe be that thence 


new to regard thy neighbours commoditie, notthine owae; 
and rack hc termesart thou bound, that without the guilt 
ofperiurie, thou canſtnotalter it. The fault isheeremeere. 
ly thine own, nor may another be puniſhed for thy onerſight. 
Were itthathe with whom hou bargaineſt, hadcunningly 
altred or anoided thy conditions, he might ſeeme todeſerue 
the puniſhment - but whether a man in that caſe ſtands free 


of his Oath, is in the next place tobe enquired. 


The 


Oathes cumningly procured, ave inſily to be kepr, 41 | 
| 
q 


T he Gibeonites deceitfulneſſe, 


He Gibeonites hearing of the Iſraclites comming into 
their coaſts, and the deſtruRion of 4% and /ericho, Ioſuah 9.4.5; | 
Wrought wilily, and went and made as if they had been Ambaſſa.. 
dours come from farre, carrying with them old apparell and 
mouldie prouiſion, as an outward teſtimonie of it. 1:/7ab 
and the Princes are perſwaded of the truth of what they 


heard and ſaw, and vpon that, paſſe their Oath toſauethem, 

They are preſently after found to bee neighbours, and by 

/ grofle deccit to haue wreſted from them this Oath, Where. |; 
| fore many 1nterpretours, examining this fa& by ſome rules 5 

; in Law, as, Nemo debet lucrari exſuo dols, and the like, pro- © 

: nounce the Gibeonites diſabled tor the claime of a promiſe , 

? and Toſuah freed from his _—_— for performance of it, 

F Vnfit Iudges toſir in a doubrtull caſe of an Oath ; that fo 


peremptorily determine a definitiue ſentence againſt that, 
which the gencrall conſent of Nations alloweth, and Diui. 
nitie doth not condemne. The caſe is preſumed to be be. 
tweene encmics ; amongſt whom, the vic of ftratzgemmes 
hath alwayes becne approucd : they had anciently from the 
Oracle a direRion, Norv Aarte ſed aft betigerandum : And 
it's taken into the Canon Law for arule out of S*. eAuſtine, 
Cum inſtum bellum ſuſceperts, vtrum aperta pugna, utrum inſs- C, 1x; EW 
dijs vincas, nibil ad minſtitiam intereſt. Force and deceit are Ca. Dominus || 
2 alike Warrantableberweene foes « and therefore the Gibeonites noſter. | 
; clowted ſhooes againſt the Iſraclites naked ſwords. If the 
| ſame caſc bee put in a time of peace, betweene preſumed 
friends, or atlcaſt, no open enemies, this praQtice of deceir 
might ſceme to alter the contratt. It is true there is an alteran 
_ tion made, but only thus farre, that the fa#, which before __ 
might be iuft and lawfull, 1s now made /infull to the perſon de- 
cejuing, but no aduantage to the perſon deceiued, The obligati- 
on of the perſon decciued is the ſame both in War and peace, 
in publike and private contracts, Nor can he flacke the returne 
of his promiſe, without manifeſt guilt of periurie. Machiaue]. 1 
It is a good inlirudtion 26s glues in —_— Gs. = 
ADL CO © Vu : þ 


B _- OF 
—— S2 rs ms © POIES þ 0. I OT I - 5 Gt... 


«x w Rip $i 
cat ue2” .u 


ES oy ol a® ,Y ? 4 = 


Mt 
" ” 


— 


” OLI n 
, Ws - ne Y —_ 
*, FORn TY OTIS £735 & 


= 
4 >, Ds 
£ Cue" +5 E 


= | 
i 


4.2 


Kx0.23.31,37 * 


b, 
Dey:, To 2s 


T he extent of Gods command - 


if we adde not his interpretation of it, Necefarium eſt vr, 
Princeps retum vtriſq, bellue leons + wulpis vſum teneat, ; 
That a Prince be ſo farre skilled in the Foxes qualitie, that he ._ 
may be able to diſcouer anothers wi/es, and honeſtly decline 
them ; and then moſt neceſlarie, when hee is to deale with 
deceirfull Gibeonites, But if Joſuah meet with Gibeonites, and 
his geedneſſe makes him not ſaſpe& their deceirfulnefſe : let 
him not reuenge their lymg with his owne perimrie ; but an. 
ſwerethe peoples tumult with Wee haue ſworne by the Lord 
God of 7ſrael : AN ow therefore (notwithftanding this their 
deceit) we may not touch them, And ſo1 goctoſee if there be 
any betterplea for breaking this league, which in the third 
place ſeemeth to be Gods commana. 


T he Iſratlites Oath mas not azainſt Gods command 


Hat the Gibeonites were of the Canaanites, is out of - 

queſtion; and therefore they ſeeme lyable to thoſe - 
Tudgements which God had pronounced againſt the Cana-. 
anitesingencralt, Now concerning theſe, we.heare God of... 
ceninthe Scriptures, not onely threatning, but expreſlely 
commanding that the Ifſraclices ſhould make no contracts. 
with them, ſpare the liues of none of the, butvtterly deſtroy 
them. The Commandement is by God himſel!fe deliuered, 
Exod.23.31, 32, } Will deliver the Inhabitants of the Land 
into your hands, and thou ſhalt driue them out before thee, 
T hou ſhalt make 18 couenant With them, nor With their Gods, . 
Which is more fully and plaincly expreſſed by A70/e-, Gods 
true Interpretour, Deut. 7, 2. T hou ſhalt ſmite them, thou + 
ſhalt utterly deſtroy thew : thou ſnalt make-no conenant with 
them, nor baue compaſsion onthew, 

This precept ſeemes ſo.oppolite to 79/uahs proceedings, - 
thatmanylearned men deale now more vnciuilly with theſe 
Princes of Iſrael, then the rude multitude did then and _ 
whereasthetumult was appeaſed vpon notice of a com. 
pact with the Gibeonites, theſe challenge them of no _1cfle.. 
then folly andimpietie for contraQing. .\ * 

I grant indced, if we ſtrialy examine this aRion by thoſe 

pee | words, 


for d:flruftion of the Canaanites, 
words, it appearesaltogether vnlawfull, and therefore the 
Oath of performance ofthe promiſe, of noforce. But when 
I fince that oſuzh ( Hoſes hiscompanion)and the Princes, 
(who had fate in Councell with Moſes, and therefore knew 
the full purport of all thoſe publike Lawes concerning the 
Canaanites,) when I finde that theſe, ſo ſoone after £57 0/5 
death, make aleague with theſe Nations, and maintaine it 
when they knew them to bee Canaanites; I'ſhould rather 
thinke we miſtake the ſer/e of rhe (ommand, then they main- 


' taine or doe what 1s contrarze tot. 


Ando it is, whereas the' Law (according to the letter) 
commands an vtter deftruQion of all the Canzanites, and 
forbids ail contra&s with them, ormercie to bee ſhewed to 
any oneof them; 1fweſcarch tor the Law- guers meaning, 
(which is the life of the Lawes, and muſt be colledted from 


other Lawes, or practicesallowed by the Law- gtuer) wee 


ſhall finde, that there muſt bee ſome exceptions vnderſtood. 


In the twentieth of Dext, 10, 11. another precept is 81. Deyz.z5, 10, 
- [en by God . When thor commeſt nigh 10 4 ( 1t1e ro fight againſt IIs | 


it, thew proclzime peace unto it. And it ſhall bee, rf it make thee 


anſwer of peace, and open unto thee, then it ſhall bee, that all the 
people that is found therein ſhall be tributaries untothee,and ſhall 


ſerue thee. This precept 1s generall, and includes as well the 
-Canaanitesas'other Nations. 


-From whence the Iewes kaue a tradition, that the 1ſrae. 


 lites, before they entred into (anaan, ſent letters to allthe chiefe 


(ities of the Canaanites, offering peace wnto thems. If this opi- 


" Nion de mods, of the manner of offering peace holds not, yet it - 
 ſeemes from hence, that peace was offered to them: and 


that the Canaanites are not excluded in this place, may bee 
gathered from the moſt generall conſent of Interpretors, 


i pr this place of them alſo; as well as other 
PeOPic, 
Secondly; from Moſes pratice, who ſeht meflengers to. 


- 


S:hoy, King of the Amorites, with words of peace. _ 
Thirdly, from therule ofcquitie, which requires, that as 


30 warreſhould be yndertakey, but ona iuſt title ; (o is it 


G 2 not 


! 


Theextent of Gods command for deſtruttion of &c. 


not to beginne without a Proclamation of it ; that ſo the de. 
linquent may take notice ofthe wrongs which he hath done, 
and be without excuſe vpon notice giuen, if he purchaſe not 
his peace. 

Peacethen may bec offered ; and therefore giuen to the 
Canaanites, if they accept of it, vnleſle we will charge God 
with doubledealing (as ſome torbeare not to doe,) granting 
that he off ers peace heere to the Canaanites, toobſerne the courſe 
of Warre; but yet will not hae it giuen to them, Let God bee 
true, any (ceuen of the Canaanites, that would accept the 
conditions of peace) might be partakers of 1t by vertue of 
this Law: whence it might fall out, that ſome of them 
mightbe preſerucd aliue, and lawfully contra&t with the 
Iſraclites ; whichthwarts the generall extirpation 1implyed 
intheformer precept. 

That there beno contradiction in thefe two Lawes, wee 
Ul muſt adde for our preſent occafion, Bonaxentures limitation, 
Will Bonar. in 3.d. CFſatdatum Des eſt intelligendum quantum ad eos, qui ſunt in- 

Jil! 39+9-3+at43+ Corrigibiles ; That precept, T hox fhalt make no conenant With 
| them, is not tobe vnderſtood indiffcrently of a4, but of ſuch 
as ſhould ftubbornely reſift the Iſraclites : Such as would fube 
mit themſelues, were exempted from that command. 

Such were theſe Gibeonites; for whereas the reſt of the 
inhabitants of Canaan, (hearing of the Iſraclites comming) 
in ftcad of yeclding, had combin d to the refifting of them; 
theſe yecld themſclues, content to be their ſeruants, ſo they 
may be ſecured of their lines. We haue then by this rime 
acquitted 70/4 of that wilfull ſinne, wherewith he is char. | 
ved, for doing contrarie to Gods command ; and finde in 
him a lefſon worthie obſeruation, ſo highly to eſteeme an 
Oath,as that euery ſeeming contradittorie paiſage of Scripture, 
ſhould not preſcntly diſanullit. Let this one example of fo. | 
{uab be in{tead of the proſecution ofthis point for the pre- | 
ſent, whileit1 am to haſten on to what remaines ; which, in 
the fourthplace, 1s the Gibeonites infidelitie, and difference 
of re/igion, | 74 


D ference 


Difference of Religion makes not an Oath woyd, 45 


Difference of Religion makes not an Oathwogd. 


"9 gh lioyneiflue with thoſe, whoexempr the Gibeo- 
. nites fromthe Law of vtter deftruition by the Law of 
peace-ffering, yet doz | nat tinde ſufficient reaſons on their 
part, for proofe of their renouncing their Idolatrie, which is 
commonly maintained. To me it ſeemes, that theſe Am. 
baſſadours of the Giveenites made no ſurrender of their re. 
ligion, but coatinued ſti!! Idolaters, which I conceiue vpon 
theſe grounds. Firſt, I finde, their treatie is onely for life ; 
for the obtaining whereof, neither would theſe hane beene 
| ſoſollicitous in asking it, nor the Iſraelitesſo ſcrupulous in 
granting,had there beene made a tender ofembracing the iſ- 
raclites religion. Forthe Lords armes were alwayes open, 
4 to receiue into his Church any repentant Idolater : and the 
} Nations of the carth knew, it was difference of religion that 
gaue that aduantageto the Iewes,and made them keepe ſuch 
diſtance with other pcople. | 


| Secondly, Had they embraced the [Iſraelites religion, they 
ſhould haue beene, vpon this league, made brethren, and 
nac ſeruants, partakersof the ſame priuiledges with the If. 
raclites, protected by rhe ſame Lawes ; and therefore,when 
they werediſcoucredto bee ofthe Landof Canaan, neither 
might the people haue fought their deſtruRion, nor the 
Pririces infli&tthat puniſhment they did, le 
Thirdly, from the weake conieQure of the contrary;which 
is, becauſe at the ninth verſe, the Gibeonites tell o/aah, 
From a very farre Countrey are thy ſeruants come, becauſe of 
the N ame of the Lord thy God : for We hane heard the fame of 
him, and all that hee did in Egypr. Hence is their argument 
dravzne : but whileſt we ſpeake Enzlifh; there is no appea- 
rance of it ; we muſt lend them the vslpar Latine, and then 
It 1s, 72 romine Domini Dei tus. Thy ſernants are come 
the name of the Lord thy God, Whether it be in nomine, or 
2d nomen, it$kils not ; the ſubſequent words expound their 
meaning. We heue heard the fame of him, cc. They came 
thenterrore compulſs, not pirits inſtigats ; compelled thraugh | 
| : G 3 | fears 
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Faith to be kept, een with 1dolaters or Heretihes, 


re of therr ruine, not ont »f any holy motion of Gods Spirit : Ad 

fir.m' Des, non ad ſubijerr:dirm fe Dco: That they might 

c/cape tbe plagues that befc1! other Nations, not to c;brace 
| ie [ves religion. 

ll Idolaters then they were when 7/4ah contracted with 
| them, andſo continued till the diſcoverie of them ; which 
| makes way for this queſtion; Whether rhe Oath were not 

: voyd by reaſun of this their Idelatrie ? No queſtion in thoſe 

dayes ; bur of late, both by the practice and doArine often 

moued in generall and in theff, which for the preſent I draw 
| to this head, which ts in the mouthes of moſt men in theſe 

i dayes, and is this ; Whether faith be to be kept with Heretthes ? 

I was ready, vpon the naming of the queſtion out of the 

| ecnerall cry of the world, to charge the {hurch,-or art leaſt 

| the Faition of Rome, with the Negatiue, Whercas, deſirous 
Xolanuste Nnotto rely on a rumour, I finde one crying out with mee, 
fide Heret, Paleat impia illa ſententia, Far from vs bee that wicked opinion, 
ſeruand. that faith 1 not tobe kept With Heretikes : nec attendamus Cut, 
Ls Gros ſed per quem inrauimm ; let vs not ſo much conſider to whom, as 
1.3,c,10, by Whom We hane ſworne. And againe, N nll [cio T heoloe 
gum, neg, etiam clari nomins ſuriſconſultum, quin conformiter 

doceant , fidem publicam Heretico ſernandam efie : I know ntt= 

ther Dinine nor Lawyer of any note, Who dee not royntly teach, 

that publike faith is tobe kept with Heretikes. I heare another 

Wil Rofveyd. dif. taking vp the ſame note, bat withaſtriterlimitation : Vut- 

ſert. de fide lus T heologics aux exercitus, quod equidems ſciam, qui aliquid 

Her, cr, C13» znter nos nomen decuſq, gefſit, vnquam dixit. eAs farre a1 

knew, there us not any prime Dinine, of aty note among ft vs, that 

ener fpake it, Sothatin ſtead of condemning them, we are put 
to proxe them guiltie : athing as needfull in this queſtion, 
as the proefe of the truth of it : fince it will betoolate to vrge 
the truth of doQtine, if by their wile dexyall of their-guilt, 
we be drawnetotry their pratiice. I ſhall therefore, with 


4, 


of a full Iurie, or more, that it is a doctrine in the Ehurch of 
Rome, T hat faith is not tobe kept With Heretikes. 

That there is ſuch a queſtion or foor againft them, and the 

| nega $HE 


your patience, make it appeare vnto you, by the teſtimonies - 


4 0 _— 


T he dottrine of Rome breaketh faith made with Heretikes, 47 


negative is maintained by their Canoniſts , appeares from 
theſe mens mouthes, who diſclaime the opinion ; whilcft 
the one of them frees but onely ſome more famous Lawyers 
from it : the other acquits onely eminent Dinines. But I will 
pardon them their Lawyers, and deale with them orily in 
Dinnes, 
Simancha (a Biſhop, Iam ſure, by the Title of his Booke, 
and thercfore his opinion is to be taken for a Dinines) (aith, (2) Mya 
2 eAd penam quog, Hereticorum pertinet, &c. {ts apart of quod, —_— 
the puniſhment and hatred due to Heretikes, that ſazth piuen te perimet, & He+ 
them, not tobe kept. The words are plaine enough, and wee !*{1corum 047 , 


neede_not by deductions draw from him what wee vyould qa. fades is data 
ſeru anda non ſit, 


haue. 
Heare another. > £/ de ture gentiur, ſeruare fidem hoſt ibus : —_ 
It is the Law of Nations, that faith be kept with enemies. But c. 46.n. 25. 
yet, Si cauſa fdeicontrarium peſceret, non effet ſeruanda : 7f it (>) El deiure 
befor the aduantage of religion to breake it, and they become He. amps RR 
retikes, it may bebroken,and We may burne them Without a Di- 11 (rug tegaty, 
ſpenſation for our Oath: tn bellot tameaſs - 
But we mayrecciuc againſt rhe teſtimonie of theſe men 14s fidercon- 


in-generall,that reply that Swertis gines concerning Siman. 4: peſecret,, 
cha inparticular ; © Noſts Hi:Janum efſe, cc. Yeknow they euch tyros 
are Spaniards, and therefore immortall and ſworne tuemies to-read 1gmala 
Heretikes : whence they may be pardoned, if after the n4- d:minarent,e- 
ture of the Nation, they ſpeake roughly. Let vs ſee then, ifthe end eſent, 
temper of other Nations be more calme. eg diſpenſatione 
p43 eſſel, Soto 


An * Engliſhman(oncetaimed with Popiſme) breaths the q. j;6c & 1,1. 
ſameſpirit, Quodſi Principes, cc, Subtetts may, nay they are re,1.2. qr, 
bound to depoſe their Hereticall Princes,. to Whom they haue ar. 3. 


ſworne obeiſance, Firſtthen they are bound to breake their (c) Fac ita ſenti. , | 
re, [fidem non 


faith, which they had formerly gigen vnto them, becauſe o.-  .- 
they arenaw become Fereticall, Hereticis] $j- 
[taly giues the ſame tune from another note, whilcſt c. Poſe mancham, Nofti 
H : 
&s proinde conturatur & eternum. hereſeos boſtem, & fiquid duriuu gents more PO cs => £ 
bitar, Sweert, de id, Hzrer, ſeru.ſs. 9. (d) Andrzas Philopatrus, alias Creſwel contr, E- 
dic Eliz. (ec) Deinde queſt. in Comiltys male wel promaa vel conſiituta mutare fludeat. Poſſen, 
tra, An cxpediatpacande Reip, admittere Hzret. ad colloquiuin, 
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The doftrine of Rome breaketh faith maae with Heretikes, 


ſertine perſwages Stephen King of Polera, to reuoke his pro. 
miſe made yntothe Proteſtants of Po/and,grounding his per. 
ſwaſion indeed ypon that, rhat it was abſolutely vnlawfull for 
him to gine licence for Heretikes to enioy their poſſeſlions in his 
Domimon. | 

V pon the ſame ground doth another from Germarie ex. 
poſtulate with the Low-Countrie Proteftants, when they 


Cunerus de .. Vrged their King for a tolcration of religion. Quid igitur 
Principis office Be/ge Princips veſtro Catholico tam molefti eftis ? Why doe you 
C. IO, ihu moleſt your King 4 Why aske you, What Goa hath denyed 
hins * Why require ye the toleration of that, Which God forbids 
him to aYoy ? Indeed heere isno mention of zor keeping faith 
wich Heretihes, no dirett perſwaſion of the King to it; bur 
yet kceres aground layd for it. For by vertue ofthis, ifhee 
hath once giuen his faith for tolerating of Heretikes,he muft 
breake it, or ſinne againft Gods expreſſe command, 

Nay, to inſtance in one Nation more; and that the 
moſt moderate among the Papiſts; a French-man, ſteeped 
Francif, Vers. in Ieſuitiſme, ſpitteth the ſame poyſon. Francis Ueron ac. 
Apolog. pro counts it among the late Hereſies of France, to ſay that ſubjetts 

focierar. Jef, may not be free of their faith piuen ts their Hereticall Princes, 
part2-G.15* Butthcſcare priuate perſons; and the opinions of priate 
men arenotto bee accounted the dodrine of a Companie, 
Heare then ſome more eminent and publike maintaining of 
2) Ales con this poſition. Ixliar, the Cardinall of $. Angelo, (who had 
fliomaxina beene Preſident of the Eonncell of Bafi/, and Legate 4 latere 
owed, geruntur, TO VIaodiſlaus, King of Poland and Hungarie) hauing mini- 
Maoresnoſiri ſtred the Oath for confirmation of aleague betweene the 
ſemper ſectorin King and the Turke, preſently after, in the oper Senate, 
= BM , makes a ſolemne Orationtoperſwadehim to breake it ; and 
ang :1.q2. amongſt other, vſeththeſearguments: * Our anceRers (ſpea. 
«og, publice jalu- King of the ancient Romanes) were faithful ro thdjy friends, 
'u gratia, neq, but cunningly weald delude their perfidions enemies. Caſar for a 
flare pattis, Weg, Re, dome thought it lawfull to breaks an Oath. And fo con. 
poſe —_— cludes it lawfull for them, for the (hurch and publike good, to 
rex Hungar, breake their faith giuen toa heathexiſh and perfidious Nation, 


dec.z.1.6, Though Bonfinins make him there to mention apre-contra@ 
with 


ihe. 


CG 


Fonle crueltie under faire colouvs, 49 

with the Chriſtian Princes, and therefore by vertue of that | 

their Oath was voyd, yet doth he condemne him of flat per- | 

jurie : ſo doth a ,&neas Syluins, Ep: 81. and bNaucler, (2) Tong Do 
Hoſixs, a Cardinall too, and Prefident of the Councell of pencil 

Tre1t, inhis Epiſtle to the King of Poland, an age after /uli- zy, an.1443, 

an, vſcth his Predeceffors doGtrine, and affures the King, (c)Nwlius abſ- 


(who had giuea his Oath to maintaine both Papiſts and {193% indygere | 
ſe ab hoc tura+ © 


Proteſtants) © that he is not bound to the obſernance of his Oath." Ghicerd 

_ Would you haue more generall proofe of it > When j,,,,7,» babe 
Charles the ninth of France had made a league with the ar. xp, 197. 
Prince of Coxdy,the Ieſaites did publikely mamtaine in their Sibicerio poſua- 
Sermons, thar taith was not tobe kept with Heretikes. And _ _ pus 5 
Sweertins, becing moued by Plancius, wherher the Papilts ;, ,;..1, ini- 
maintained not, That faithand allegiance were to be denyed quitatis, nequa- 


toan Hereticall Prince, replyes, 4 71 confefio eſt, it us granted, qua eo tencatur. 
or was there ever yet any Dinine of note that denyea it | = 199. | 
Nay, their {ovncels are not free: for it is manifeſt that C J; a conſeſſ 6: 
the /afe condufts that were giuen to LL Huſſe and Hierome eft haftenns mag- 
of Pragne, were violated by the Councell of Couſtauce, The ni nemnis Thee- 
like had bin done by the Councell of T rent, had not the Pro. (or, qui non in 
teltants beene inſtru&ed by their predeceſſors wotull experi» m ——_— 
ence, to ſuſpe& the pretence oftheirſafe conduR, For (how 7 £4. Hover: 
faire and firmeſo cuer the condu@ appeares to the world) fcruanda. fs. 
they had beforehand concluded ofa tricke, by which they (c) Hiſtor. 
had ſeazed vpon them, had they come, as appeares in the RNS. T508 


© Hiſtorje of the Councell of T rent, ad an. 1551. h 'f) Palatina qe 
 Goe we yet one ſtep higher, cuen to th? infallible Oracle xc; via. 
of Rome. I finde that f Eugenius the Pope is by ſome charged Naucler. Gen. 


withthat foule fa& of U/aod:/laus, And in {ochleaus his Hi- 49.adan.1443. 
ſtorie, 1, 5. ad a. 2423. is regiſtred Pope eHartin: Letter (8) Do wn 
to Alexander Duke of Lituanis, whohad ſworne to proteRt F125. 
the Huſſites, wherein he ſpeakes plaine: 5 If thou baſt vpon a= nem eorm ſuſci- 


ny motines promiſed to prote> the Huſfites »| kyow, that thoy pere py 
arc fide 


couldſt not giue thy faith to Heretikes, and that thou ſinneſt mor. c/o - _ 
tally if thou keepe it, We haueanother regiſter of Clement 7. pare. 
his Letters t0{har/es the 5.for the rooting out of the Moores martaliter þ ſer+ 


abi, Cochleus klift, Huffic, 1. 5. an 1423. 
{as | H. Out- 


- Contratts grounded por Nature. 


(3) Quodcrng, out of Spine, in ®* Joſeph Stephens tratt de wnica religione, c, 
her <FittRes ; 22+ thecontents whereofare, that he dothreleaſe him from 
499 ' all Oathes that hehad made in his Parliaments, for not ex- 
-rellx1is inj- palſing thoſe Infidels, notwithſtanding any Conſtitution A. 
delibus buy ſmo- poſtolicall, Priuiled £s,Statutes,Oathes whatſoeuer,though 
di per tepreſtits ratified by the Sea of Rome, and with an expreſle clauſe of 
genre = my excluding any Diſpenfatien or Relaxation whatſoeuer, 

Conftiuutionibus 1 mult confeſle, ſome of them , when they come to handle 
et Ordinationib:s the point, vtterly diſclaime it in termes. Bur yet, if we take 
Apoſtolicis, as their whole diſcourſe together, we ſhall finde it onely inver. 
privalegys & fia- red. Fasth is to be kept with Heretikes, lay they : but they ſay 
utks diGrark Re- againe, Faith 15 not to be piuen to Heretikes, vnleſſe vpon vneui« 
ms table extremities, for toleration of their religion, Extra bunc 
Confermati ne A- Caſum, it 15 repugnant to the lawes of God totolerate. We may 
poftolica, vt 9u4- conclude then, extra bunt caſum, there muſt bee no tolerations 
uis firmitate alid Therefore no more faith, Heere ſome are modeſt; others 
ay "be peake ont,and proclaime it ; which 1 might by their publike 
9:f2, quddre- pratices and writings make good, but that I haue treſpaſled 
laxatio izremeti toofarre in ſo long a proefe of their guiltinefle ; yet this 
buinſmodi peti,et gray be gained from hence, that you may ſuſpe& what-cuer 
la vil, & aan 4ey profeſie : and from their diſclaiming of the contrarie, 


po—_— _— reſt ſatisfied with a briefe Proofe, T bat faith is ts bee kept ro 


ft, ec. loſeph, Kleretikese 
Stephan.de ContraQs aregrounded on the Law of Nature, and no 


VnicaRelig. qualities in the perſon canalter them, but ſuch as arenot ac. 
—_— cordingto the Law, By vertue ofthis, fo/a«h accounts hims 
15am. ;.11, ſelfe bound to the Gibeonites ; Dauid contracts with Hi- 
Gen.31.53- Yam, e Moſes with the eHoabites, Iacob with Laban, 1/aas 

£.26.38. with Abimelech, Abrahaw with Eſhol and eAver, the people 

c.2123- of God withthe enemies of God, true beleeucrs with Aur 7de- 

1423 laters: wee maybehold heere 1dolatric finding faueur in 
ſome of theſe leagues, and yet the firmnefle ef the compacts 
neuer queſtioned, If theſe examples conclude not, (being 
rl more of men, and they ſubiect toerrour of fact) ſee 
G 


himſelfe declaring his diſlike of the violation of con. 


tracts, euen when religion is mage a pretence, | 
Though it were outof hiszeale to the children of 


| DE 
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thar 


Contra(ts grounded vpon Nature, p_ 


that Saulflew the Gibconites, yet God reuengeth this Oath 2 Sam. 21, | 
of oſnan on 7ury, by three yeeres famine; on Saul, by the ex. A 
ecution of his children. Zedekiah is carried Captiue into Ezech. 17; 
Babylon, for breaking his Oath made to the idolatrous King 
of Babylon. Heare God himſelfe expoſtulating and com- 
plaining of the hainouſneſle of the fret. Shall hee proſper ? 
ſhall he eſcape that doth ſach things ? or fall he breake the cone 
pant, and bee delivered ? What? not breake this couenane 
- made with an Idolater, with the enemie of the Iewes, by 

which the people of God become lanes to the enemies of 

God? Muſt true Religion giue way to Idolatrie, and Gods 1+ 
Seruicebeonuerwhelmed with Gentiliſme ? This ſeemes to A 
be a ſtrong plea, where Religion ſtands at ſtake : and yer, (if | 
a couenant be made, though to the preindiee of Religion) 

ſhall any man breake the cournant , and be delinered ? Man may ; 
happely perſwade vs ſo, and hope for it; but if wee aske the 

Lords counſel; he giues-vs his plaine anſwer, to all caſes ap- 

plyable, which here in particular he proclaimes to the King 

of ludah. As I ue, ſaith the Lord, ſurely, in the place where Exod. 18: 
the King dWeReththat made him King, whoſe Oath he IN. 4 

and Whoſe (onenant he brake, exen with him, in the midft of Bae 
bylon ſhalt he dye. Seeing hee deſpiſed the Oath, by breaking 
the Couenant, (when loe hee had giuen his hand) and hath 
done all theſe things, he ſhall not eſcape. Therefore thus ſaith - 
the Lord God : As I line, ſarely mine Oath that he hath defpi.. Exod. 194 
ſed, and my Conenant that be hath broken, euen it will I recom. 

penſe vpon hss own head. Can any man read theſe threatnings 

againſt Conenant-breakers with fdolaters, can he bchold Gods 
yehemency in thecauſe, & think it free for him to maintain 
_ thecontrarie? To ſuch aone no proovfe can be made: to o- 

thers, this may ſuffice that hath beene made: ' and therefore, 
hauingreſpect to your patience and the time allotted, I ha- 
llentoſpeake ſomewhat of the third andlaſt point, deduced 

out of tie ſecond generall branch of my Text ; which 1s, 4 

Quzre, whether an Oath, bring in it ſelfe lawfull, and of ſuffici- 

aut force, may uot yet be difſolued, 
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Oathes indiſpenſable. 


[ Finde amongit Caſuiſts three wayes (for to thoſe all 0- 
ther may be reduced) by whicha man may bee freed of a 
Promiſſorie Oath : (for there is no queſtion concerning an 
| Afſertorie Oath,) The firſt is Remiſ;i0, when the Oath is 
Remiſſion, 
Irriration, Accepted, but that which was to bee done by vertue of the 
Diſpenſation, Oath, 1s cither remitted or changed into ſome orher thing : as 10 
caſe a debtor {weare to his creditor to pay him ten pounds : 
if his creditor forgiue him the debr, or profter to take ſome. 
what clſe inlicu of it; ypon ſatisfyingot his creditor, hee is 
acquitred of his Oath. 
The ſecondis 7rritatio, when the Oath 1s made voyd by 
the command of 4 Superiour, Thus may a Father make voyd 
the Oath of his Chulde, in thoſe things which are derogato. 
rie tothe Fathers authoritie ouer him. 
The third is Di$þenſatio, whenthe Oath, in it (elfe firme 
and lawfull, yet, by theinteruening power of ſome other ſupe- 
riour perſon, isadiudged not to binde the [wearer, 
That the bond efan Oath, in things lawfull, may bee re. 
leaſt by the two firſt meanes Remiſ5:one et Irritatione,1s gran= 
ted onall hands, and agreeable totruth, For inthe firſt caſe, 
though the Oath hath a double obligation, the one to God, 
the other to man ; and therefore it may ſeeme, that though 
man may releaſe the ebligatio to himſelf, yet can henet free 
the ſwearcr from his obligation to God, (which an Engliſh 
Caſuiſthathtoo raſhly determined:)yet is it plaine,that borh 
obligations are but conditional; that to God, as the ſwearer | 
ftands boundto man ; and that ts mar alwayes implyes ys- 
luntatems recipiends, if he to whom the promiſe s made, will ac- 
cept the thing promiſed, He then, ro Whom: « promiſe is made, 
may releaſe the other of his promiſe. 
Thedoubt is onely coticerning thislater ; whether by PD. 
enſation, an Oath, in itſelfe lawfull, may be made not ro 
inde. Thereſolution whereof was made by prattrce, before 


Brron, an. it was queſtioned by way of dofFrine, 


1073« Gregorie the 7, threatneth Philip King of Frence, to re- 
Baron-2n. [eafchis Subiects from their Oath of Alleagiance; practiſeth 


it on Herry the third Emperour,on Bole/laws King of Poland. 
| | Alexander 
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Periurie familiay among Popes. + 
eAlexander the third frees the Germanes from their vowed an. 1160, 


obedience to Frederiche. Clement the ſeucnth ſends a full Di. 


ſpenſation to (harles the fifth, for all Oathes he had made to oſeph. Seepl 
the Moores. P: rhe 5. quits the Engliſh Catholikes of their ge ynica Relig, 


obedience to Queene ElzZabeth. Andit is now growne o c. 22. 
familiar, that let a Prince offend his Holinefle of Rome, not Camdeni an. 
all the bonds of Religionor Nature are ableto keepe his Sub= 512530-35ye 
ic&s to him, if they want not force tocurbe him. 

It was not long ere the others,as wellas the Pope, thought 
It a fit plea for their priuate aduantages; and therefore whe 
they grew weary of conditions to which they had lon 
themſclues,and hauing no reſpe& to conſcience, but to their 
benefit, they diſpatch to Rome for Diſpenſations for their 
Oathes. Becket of Canterburie procures 4 Diſpenſation for 
his Oath of obedience to his King, King fohn ſues for a re. 
leaſe from the liberties which he had promiſed to hisBarons. 
Henry the third purchaſetha Diier/ation for an Oath giuen 
in Oxford Parliament. Philip the ſecond of Spaine, that hee _ PI” 
might be releaſed from his Oath of keeping the Low-coun- ,j, at 
trey-mens lawes and priuiledges. belli Belgici, 

The frequent practice hereof, bronght it at length to a p. 28, 
publike doctrine, that Oathes may bee diſpenſed with, and . 
15 maintained by Selua with nolefle then 104. arguments. 
Haththere beene (o faire a courſe for ſhifting oF promi- 

ſcs, and would /o/uah ſuffer hispeople togrone vnder a raſh 
Oath? Had they not a high Prieſt that might haue pronoun. 
cedthem free ? The ſame power it is likely was there; but | 
Toftatus tells vs, that thoſe goed men in the Old T eftament Toft.in Mart 
knew little of the bonds of Oathes and Vowes : for that age was 14.4 zz , 
rude, as appeares : by Joſuah and fepthg. They knew lit. 
tle, it ſeemes, but of theſe range illuſions, not of the obligats- 
0: of Oathes : their conſtancie in maintaining them, argues 
deepe apprehenfion of the forceot them. 3 

Oathes and Contracts ratified by the name ob God, are 
not the (ntratts of men, but of God, when made: therefore 


Dauid Niles his Contract with /onathan, a (onenant of the 


Lord. T hou haſt brought thy ſeruant into a (ouenant of the 
H 3 ' Lora 


I San.20.9 
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Pope Lncifer, 


Lord with thee, Their Oath which paſſed mutually between 
MG 2 Sam.31.7, them, is called the Lerds Oath:and 2 Dauid ſpared Mephibo. 


ſheth the ſonne of fonathan, becauſe of the Lords Oath be- 
tweene them, Why the Lords Contra, the Lords Oath,bur 
becauſe by his name the Oath is ginen, the Coucnant ſcaled, 


and ro hins promiſed ? 
(b) Mat. 5.33. WherforeChriſt calls for the performance of them, Þ Thou 
ſhalt not forſweare thy felfe, but ſhalt performe unto the Lord 
{c) Equidem leze thine Oath, He robs God ofhis honour, diſpoſſcſieth. him of 
ature we 1ere- Hig peculiar right, that ſhall interpoſe for altering an Oath, 
bor, quam uk _ nd difablethat wherein God isappoinreda witnefle of the 


I} humane indulge- R 
IN tie prizculegro,nul- firmeneſle of it, 


If Us clemvent:ebe- Againe, the law ofkeepingan Oath, whercof there is no 
If 1cficio, nulla po- impeachment in the matter, is naturall ; for rhe violation 
If ££2115 athoritatle thereof is plaine periurie, and that (imply euill, The bond 


ET 
ll pol poſe, cle of which law isſo ſure, that Aquinas concludes, /z legem na- 
| f plogorum ſchola turalem non cadit indulgentta Dania: God himſelfe cannot 


Caxonici Inris res disenſe With it. He forgets then his man.hood,and Eucifer. | 
ſonant ſubſellia. \jke exalts himſelfe aboue God, that ſhall put in a Diſpenſa- ++ 
Roſwyd.de fide jm and diffolue that which God himſelte cannot alter, © * 


Pefreriern7; The conſideration whereof makes Ro/wwyd bold to ſay, 
Nunmuamne Po. ©S1 dicam nulla patta sf f ſhould ſay,that the Pope cannot break, © | 


YL pifex wriſicrands any Contra8ts or Oathes, the Law of Nature ſhowld be-my ples, 
(gue next ſoluit ? 3n whoſe protettion ftands the ſanttutie of an Oath; Concernng 
 Solwtſei. Which,the whole ſchoole of Dinines proclaime, and the Canoniſts 


Kc) Iuramenta | | uk 

| 194 = --D;. teſtifie, that neither any humane prixileage, nor fawour, nor the "Rs 

WW inoct Naturali, C ommand of any is able to aifrolue it. 
If Valent. t..3. A man would thinke it were enough toſecurevsof no in- | 


[81p.6.4-7- tentof almittinga rclaxatton; and yet this cannot hinder, | 


' 


WP: 42-4 , bur that the Pope may interpoſe. For hee goes on: 4 Quid 
| be ied Theals. zwWitur ? GC, What the? Doth the Popeneuer abſolue any: 


I os, Null po- man from his Oath? Surely hee doth ablolue. Whar this: 
Þ| teſtztew humani man profeſſeth, is the opinion of their greateſt Dinines. Let: 
Wil doge in lege Nam T1 vential peake for the reſt. £ Oatbes (ſaith he ) doe binde both 
Wi re cpenſere, by the Law of G od and N ature, There 1s the bond of Oathes; 


Sl 7cat mcg, mm Dt- ; <7 
Nine Idem to.2, And,# De hoc certum eff, © C. It 15 crrtame among Dinines, 
I| lilp.7.9-4-P.6, F724t 28 humane power Gl driFenſe in the Law of Nature, as 
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the foundation of the truthofall hamane commerce. 
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An innitation to the lone and prafiice of truth, 5s 
alſo neither in the Law of God. There is the indiſpenſabilitic 
of Oathes, And yet he ioynes on to his former words, theſe 
following ; a Net ex hoc ſequitur, &6, Nor doth it yet fols (a) Neg.ex hoe 
low, that the (hurch cannot diſpence with QOathes, What their /equitur, Eccleſid 
turnings and windings, what their exceptions are in this '# Poſe diſpen- 


; yy : | fare ſuper ea. 1d. 
queſtion, and how proſecuted, neither the time nor place to. 3. diſp.6.q," - 


will giue leaue to ſhew. Thus mach is already apparent, , 3.4 24.4. 
that the Pope, who (by > Baldws direction) ſhould proceed (b) ape deber 
like God, whois truthit ſelfe, and ſo maintaine all truth, procedere tanqui 
treadsin the ſteps o. Satan the father ef lyes,and vndermines - ty ves 

Let vs take vp the parterne, which he reiects, and labour 
to imitare it in the whole courſe of our lines; that there may 
be truth in our words, truth in all our actions; and (when 
we haue engaged the name of God for performance of this 

truth) a readincfle in vs rather to loſe and liues, 

 thendifhonour God by preſeruing : thatſa. 

© afterthislife, we may enioy him who islife 
and truth, To whom, with the Father 
and the Holy Ghoſt,three perſons, 

oneonty true G bed ; 

all Honour andGlorie, 

now and for cucr. 
Amen, 
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